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Summary

Access to Government Information through Electronic

Databases and Internet, and Its Problems in Japan

Kenji Kamino & Kazumasa Inaba

Introduction

Digit-Government is gradually becoming more influential in citizen life, as well as a
measure to streamline administrative procedures and general office work. The Japanese
government has recognized that the Information Technology revolution will cause historical
changes to society, roughly equal to that of the Industrial Revolution that originated in 19"
century England.

Therefore, at first, it is necessary to question what kind of information should be released
and then what constitutional changes may be necessary. Furthermore, we must consider
how digitalization will affect the existing legal framework before the texts and procedures for
information management, provision and distribution are developed. After this occurs, we can
make some positive contributions to solving those legal problems that emerge and those
challenges to be tackled when we treat “Digit-Government” as an object of study. In other
words, the tasks of Public Law are to find out how *“digitalization” will affect the
management of administrative organs and the implementation of procedures; how it will
change the relationship between the administration and the nation or city; and what kind of
problems it will cause in those areas, when administrative and constitutional reforms in a
country are being implemented simultaneously with “digitalization”, and to contribute toward
solving those problems.

1 Access to Government Information

Utilization of information of statutes and precedents and the electronic processing of
management and the provision of administrative information are being promoted.
Furthermore, electronic procedures to send in comments to both the national and local
governments are being developed. Though freedom of administrative information has its own
limits, namely that it is unevenly distributed and beyond the reach of much of the public,
digitalization provides the opportunity for such information to be released nationwide.
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2 Some Problems and the Future of Access to Government Information

However, there are some problems and challenges related to information sharing between
citizens and the administration. First, is the possibility of a distinction between commercial
information and information related to the public interest and second, is what the system
providing information should be. NGOs could be used to monitor the Government’s provision
and supply of information. The possibility of evaluating what kind of information is neutral
and objective, and what kind of information should be distributed and accepted, by utilizing
accurate information, will be questioned.

3 Technology and Public Law

Digitalization of the application procedure would promote the separation of organs and the
authorities, and thus, the boundaries between the public and private sectors are expected to
become more vague. That leads us to the question of how administrative organs will change.
In addition, the reform of administrative procedures is also expected. In Japan, theories
relating to those issues exist but are unevenly distributed. It might as well be recognized that
they are concerned with a comprehensive review of the administration and society over
governance. That is to say that Digit-Government could change relations between the public
and private sectors and the three-tiered governing system, made up of the national
government, prefectures and municipalities. In response to those changes that may have an
impact on the constitution, it is important to analyze current laws.

Conclusion

Digitalization raises the possibility of promoting systematic reform and improving
participation in administrative determination that has not been ensured appropriately.
However, to accept it without discussion is to trust “technology” unduly and overlook the
changing process of the psychology of those people, whether individuals or groups, who
utilize it. For example, as some social psychologists point out, the psychological condition
when someone uses the Internet is considerably different from that in the real world. What
evaluation should be made regarding users’ mindsets and public decisions in such a virtual
space could become a major issue in Public Law. In the future, it could be questioned whether
“democracy”, which has an intrinsic public value, could be maintained in an informational
society constituted of individuals and groups isolated from a polarized real world.

Therefore, if we do not consider changes to democracy caused by electronic processing,
digitalization shall be more easily utilized as a measure to ensure the justification of rule by
the government as a step in procuring consensus. Democracy may become distrusted, and
perhaps, even be denied. Those issues mentioned above conclude that we should recognize
objectively how digitalization is going to be used in the constitutional reforms of each
individual country. From the perspective of Public Law, we should take “Digit-Government”
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not only as improving the conveniences of citizens or administrative efficiency, but also as an
object of analysis, as it affects the psychology and consciousness of the nation or city that
accepts it.





