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Summary

Electronic Government and Human Rights

Noriyuki Tsukada

Introduction

In East Asian countries, including Japan, “Digit-Government” is rapidly developing. The
purpose of this paper is to point out the issues to be considered from the viewpoint of the
constitution, namely the “right of access”, which refers to the right of access to government
information and the protection of privacy.

1 Access to Governmental Information and Solution of the Digital Divide

How can we use legal theory to consider the digital divide that obviously exists in all
countries, though there may be differences in its content and background? In-Seon Ham
pointed out that “the right to bridging the digital divide” should be considered a social right,
in terms of basic human rights. That could be an issue for discussion, as it is concerned with a
rarely discussed issue in Japan, namely the connection between the concepts of “universal
services” and““the principle of equal social rights”.

However, policies attempting to bridge the digital divide as a right, inevitably presuppose
the ruling power of the economic market. That is, the realization of public benefits or the
protection of rights is forced to depend on private interests. Therefore, all of the democratic
bases for the determination of policy content and the operating system should be established.

2 Protection of Privacy and Problems of the Legal System

The term “Digit-Government” has a variety of meanings. | will discuss neither the
protection of privacy nor the use of the term regarding how the government electronically
processes legal information like statutes and orders and precedent information and releases
them through the Internet. However, when procedures of applications or reports go on-line
and the amount of paperwork is reduced in parallel with the construction of the so-called
“e-Government” or “Kasumigaseki WAN synthetic administrative network system”, naturally
the same amount of private information belonging to the administration will be transmitted on
the network.

In the era of “e-Government”, a system for protecting private information should be
devised. However, to what extent the Private Information Protection Law now under
consideration meets this challenge should be questioned. The current draft of the law reflects
“Digit-Government” and the protection of private information positioned in Japan’s national
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strategy, such as the “e-Japan Strategy”. Simultaneously, “Digit-Government” bears the risk
that it will be promoted, whilst lacking the indispensable protection of private information
and neglecting the violation of rights. This reflects the same issue that was pointed out when
the Inhabitants Registration Law was revised.





