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Summary

Some Reflections on Passive and Positive

Information Disclosure

Akiko Toyoshima

Introduction

The Freedom of Information System in Japan has progressed quite remarkably of late. At
the national government level, the Freedom of Information Act has been enacted. Those local
governments that have not yet passed bylaws on the disclosure of information are seeking to
develop them, while those that already have them are in the process of their amendment.
Moreover, some mechanisms have developed “Passive Information Disclosure”, in which the
operating organs would disclose information upon request, and “Positive Information
Disclosure”, in which the operating organs would release information without any such
requests.

1 Characters of Passive and Positive Information Disclosure

Recently, freedom of information belonging to both the national government and local
governments has been promoted more so than in the past. Information possessed by the
national government or local governments should be disclosed to ensure fairness in the
administration and democratization of the administrative process. It is remarkable that
procedures for comment, such as the so-called““Public Comment” are being established, in
which positive information disclosure and public participation are merged.

From the perspective of bureaucratic control, passive information disclosure would be
preferred, as it requires smaller parameters for the operating organ in selecting what
information is to be disclosed. On the other hand, positive information disclosure, to make
available information that is difficult to understand by releasing public documents, could be
effective. Passive information disclosure should be the main system, while positive
information disclosure, ought to play a more supplementary role.

2 Defining “Information” in Positive Information Disclosure

Regarding positive information disclosure, overseeing the decision as to what information
is disclosed should be ensured. If this is not done, we cannot be certain that information
necessary to the welfare of the nation or city would be released. However, in some local
public entities, not all objects of disclosure are stipulated in bylaws, but rather as outlines
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known as yo-kou. These should be questioned from the point of view that disclosed
information should reflect the will of the citizenry. The system for positive information
disclosure has yet to be improved and from now on, the information category to be disclosed
should be specified so as to ease the provision of information.

3 Actors and Ways of Information Disclosure

In positive information disclosure the challenge is to disclose information, value added and
without bias from the operating organs. Private organizations, such as NGOs, could also play
a role, separate from that of the operating organs within public organizations.

4 Concluding Remarks

Compared to the era when passive information disclosure was the norm, both positive and
passive information disclosure and the amount of information to be disclosed are gradually
improving. Based on the definition and limitations of the above-mentioned systems, and
through an overall review of those issues regarding a supplementary system, the look of
information disclosure for democratic control should be explored further, especially in this
era when a massive amount of information is distributed and, sometimes, overflows.





