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The Final Report of the Joint Research

Date of Submission: July 11th, 2014
Project Title: Enhancing Environmental Governance through Transparency 
and Public Participation in the Philippines’ Mining Industry

Project Description
Students should indicate the general idea of the research and the specific purpose of the research 

clearly and specifically with the literature referred to as needed. The following points should be 
highlighted.

1) Background of Research Project
2) Importance and Necessity of this Project and its Expected Impact upon the Target Field of Research
3) Research Objectives and Targeted Goals of this Project

This research project explores policy and legal tools employing concepts of 
transparency and public participation to address the environmental, social and institutional 
concerns in the Philippines mining sector.

1. Background of the research project
1.1 Environmental governance in a globalizing world

Globalization has a major impact on governance because of the growing interaction of 
different legal sources (national, international, transnational)1 and different institutions. 
First, globalization demands interactions between international law and transnational law2 
(for example the codes of conduct) in the regulation of legal relations. In the era of 
globalization private actors can deliver many of the activities and services traditionally 
delivered by the State.3 Second, globalization creates a necessity to include actors other 
than the State in the political and legal analysis.4

Globalization has also a major impact on environmental governance. Environmental 
governance can be defined as “the set of regulatory processes, mechanisms and 
organizations through which political actors influence environmental actions and 
outcomes.”5 Environmental governance creates a common concern of humankind 
regarding the elements of the global environment, such as climate and biodiversity. The 
character of environmental governance in the era of globalization involves both public 
and private sector particularly relevant in the creation and implementation of international 
norms of environmental protection. Indeed, “global environmental governance paradigm 
holds the promise (…) of expanded cooperation among social actors that may have been 
previously outside the policy process: corporate interests, social movements, and 
nongovernmental organizations.”6 In this context, individuals and private entities, such as 
business companies, NGOs and civil society at large, are indispensable stakeholders in 
the prevention and reduction of environmental degradation.7 It is acknowledged by 
international organizations,8 international courts,9 and in the literature10 that transparency 
and public participation are key elements to improve environmental governance. 
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The private sector has also become a vehicle for the mobilization of financial resources 
in support of environmental programs, to channel investments in addressing global 
environmental problems. Without the contribution of the private sector, many of these 
programs would fall beyond the economic capabilities of the territorial states.

1.2 Potential and problems in the Philippines mining sector
This section provides a political and legal background of the mining industry in the 

Philippines, presenting the stakeholders, their interests and the relevant law. The 
Philippines detains $840 billion worth of unutilized minerals,11 but is ranked 114th in the 
Human development index of the UNDP, with 18,4% of the population living below 
1,25$ PPP per day.12 The mineral potential of the country could contribute to solve 
poverty. However, the mining industry is very controversial in the Philippines because of 
its negative environmental and social impact. Moreover, the mining industry is a focus of 
resistance from separatist forces in the South of the Philippines and Communist armed 
groups in the North, leading to violations of human rights through extra-judicial killings.13

In the mining sector, the state is responsible for promoting mining investment as well 
as ensuring the respect to environmental and social legislation. The state relies on the 
mining industry to boost development, through taxes leverage and employment 
opportunities. The state, however should ensure that mining activities do not negatively 
impact the environment and the local communities. The organization of the Philippines’ 
administration brings challenges to the balance between promotion of investment and 
sustainable development. In this context, Mines and Geosciences Bureau (MGB), which 
grants mining permits and monitors social development plans, is under the authority of 
the Department of Environment and Natural Resources (DENR), the state agency 
responsible for environment protection. This situation makes the state particularly 
vulnerable to criticism.

From a political perspective, this contradiction appears in the changes in mining policy 
over the past twenty years. Following the recommendations of the World Bank, the 
Philippines provided a law in 1995 to liberalize the mining industry and investments.14 As 
a consequence, both small and large scale mining expanded and increased their 
contribution to the growth of the whole industry sector. The actual presidential 
administration adopted the executive order No. EO-79 in 2012, which defined the mining 
policy of the country. On the one hand, the EO-79 declared a moratorium to grant a new 
mineral permit until a legal reform rationalizes the benefit sharing scheme. On the other 
hand, this act provided with a set of measures aimed at enhancing the efficiency of mining 
procedures, as the creation of a “one-stop shop for all mining applications and 
procedures.”15 In the Philippines, mining is unlikely to impact political competition16 
since President Aquino, elected in 2010, cannot ballot for a second term. However, the 
House of the Congress is supposed to pass a new mining bill in 2014, which modalities 
regarding benefits sharing still oppose the civil society and mining industry.17

From a legal perspective, this contradiction appears in the Mining Act of 1995. While 
prioritizing mining activities,18 it also contains advanced provisions for environmental 
protection. The liberalization accompanied the development of environmental law in the 
Philippines. According to World Bank and Asian Development Bank experts, “the 
Philippines has the most progressive environmental legislation in the region.”19 The 
environmental protection is guaranteed at the constitutional and legislative level. 
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In addition, the Mining Act of 1995 provided in its 11th chapter a whole set of dispositions 
for environmental protections.20 The small-scale mining act also provided the 
implementation of environmental programs and respect to environmental norms.21

Large and small-scale mining have different impacts on the environment, and therefore 
are regulated by different legal provisions. Additionally, at the administrative level, three 
orders are relevant for such regulations. The EO-79 defines the mining and environmental 
policy. The Department of Environment and Natural Resources administrative order 
(DAO) 2003-30 governs the Environmental Impact Statement (EIS) system. Finally, the 
DAO 2010-21 regulates the implementation of the mining act. This administrative order 
required the companies to apply an environmental protection and enhancement program 
(EPEP). The EPEP includes a description of the expected and considered acceptable 
impacts, and set out the life-of-mine environmental protection and enhancement 
strategies.22

The other stakeholders consist of mining company, civil society, the local government 
and the impacted community. The mining companies in the Philippines officially promote 
responsible mining,23 claiming that mining industry can contribute to sustainable 
development. Mining companies claim their satisfaction with the actual legislative 
framework and assert that raising taxes will destroy the industry.24 Moreover, mining 
industry is interested in having a safe environment to operate as well as a quick and 
efficient administrative process. Indeed, armed conflicts25 and the length of the 
environmental and social assessments of mining projects and bureaucratic procedures are 
considered to hamper investments.26 These interests clash with the position of the civil 
society.

The civil society in the Philippines is dynamic and very active in the struggle against 
mining industry.27 The civil society, which includes environmental NGOs and the Church, 
strongly opposes to mining industry. They challenge the constitutionality of the Mining 
Act,28 claiming that the current mining legislation is outdated. The current Mining Act 
aims at promoting foreign direct investment through the mining operations, but 
underestimates protecting rights of local residents and indigenous communities.29 
Therefore, the civil society proposed an alternative mining bill in 2009 to introduce a new 
mining policy which places more emphasis on the land and natural resources management 
aligned with a human rights-based approach.30 Specifically the bill proposed an increase 
in royalties to indigenous peoples more than 5% of the total revenue.31 In addition, the bill 
proposed securing an environmental guarantee funding mechanism to ensure that 
companies will be able to pay affected people in the event of an environmental disaster.32

Finally, the local governments and communities impacted by the mining activities 
expect benefits in term of employment, taxes, social services and infrastructure.33 More 
particularly, the local governments can consent or reject a mining project34 and are in 
charge of environmental protection.

The mining sector in the Philippines is struggling with many problems regarding negative 
influence on environmental sustainability caused by mining. Despite the progressive legal 
provisions, environmental governance in the Philippine mining sector is still fragile as 
shown in the tailings spill incident at the Marcopper Mine in 1996.35 This incident exposed 
the negative effects of mining as follows: discretionary EIA procedures36, insufficient 
self-compliance to the environmental regulation by the mining companies, and few 
protections toward residents of the mining affected areas including workers at the site. 
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As a result, some local governments adopted a ban on mining activities, destabilizing the 
investing environment. Compared to other mining countries, the contribution of mining to 
Philippines’ Gross Domestic Product (GDP) is low as International Monetary Fund 
attributed only 1.5% of Philippines’ GDP to mineral production.”37 In 2011, investments 
in the mining sector fell by 35%.38

Therefore, the problem in the Philippines’ mining sector is principally related to the 
proper implementation of environmental and mining law. The problem of environmental 
governance in the Philippines must highly rely on the current context and developmental 
challenges of the country. Arguably, one cause of a lagging implementation of laws is an 
issue of corruption. Corruption is generally defined as “the abuse of public office for 
private gain”39. The Philippines is experiencing a persistent corruption issue40, as the 
Corruption Perception Index by Transparency International ranks the Philippines below 
the average of all countries.41 In the mining industry, corruption usually takes a collusive 
characteristic, where mining companies and governments that provide a license for 
operations build a network of illegal flow of the wealth.42

Another obstacle for the implementation of environmental and mining laws is the 
limited capacity of the national and local governments to protect the environment.43 The 
problem has been already noticed by different governmental and non-governmental 
organizations leading to launch a number of capacity building trainings. The Access 
Initiative-Philippines in partnership with the World Resource Institute provides a baseline 
for access in law and build capacity for collaboration of local and national government 
and partner NGO’s. This initiative also helps to develop the pool of knowledge, public 
participation and justice in environmental decision-making in the Philippines.44 Another 
initiative coordinated by the Department of Environmental and Natural Resources of the 
Philippine’s government is the Clean Development Mechanism (CDM) aimed at capacity 
building in the Philippines projects implemented with the DENR.45 The project aims at 
strengthening the capacity of local government units in projects in the area of waste 
management. The destructive effect of the mining sector on the natural environment in 
the Philippines led to the establishment of the initiative by several international NGOs 
entitled the Mercury Reduction in Artisanal and Small-Scale Gold Mining in the 
Philippines 2011-2014.46 This initiative involves the training of miners in non-mercury 
gold extraction, teaching of rural healthcare workers about how to deal with mercury 
poisoning and raising awareness about the dangers of using this chemical element. 
Currently capacity building projects play an important role in increasing the 
environmental protection in the Philippines.

Therefore, it is essential to take into account sustainability related issues such as 
revenue sharing, acceptance of mining by civil society, or the lack of capacity of local 
government. After a literature review and consideration of various approaches, the team 
decided to focus on transparency and public participation since these key elements can 
help to cover most of the problems.47 The question of transparency and public 
participation in the mining sector has been investigated in a number of Asian countries, 
over the past 23 years.48 However, few studies have been conducted concerning 
transparency and public participation in the Philippines’ mining sector.49
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2. Importance and necessity of this project and its expected impact 
upon the target field of research

2.1 Impact of the mining industry on the environment
Mining operations have a significant impact towards the environment, causing 

pollution of water, air and soil but also endangering wildlife and biodiversity. Small-scale 
and large scale mining are different industries which rely on different technologies. 
According to the Philippine’s legislation, small-scale mining refers to “mining activities 
which rely heavily on manual labor using simple implements and methods and do not use 
explosives or heavy mining equipment,”50 while large scale mining requires capital, heavy 
equipment, and high technology. In terms of volume of production, a large scale mining 
operation produces more than 50,000 metric tons, while a small-scale mining operation 
does not exceed this amount. Therefore the impacts on environment are different.
2.1.1 Environmental impact of large scale mining

Firstly, mining affects water quality and availability of water resources.51 The most 
negative impact of large scale metallic ore mining on water quality are acid drainage, 
contaminant leaching and bumping mineral wastes into water systems.52 Leaching of 
toxic constituents, such as arsenic, selenium and other metals are another source of water 
pollution. Mining activities produce significant number of rock wastes, which pollute 
water systems. It is estimated that in order to make a single golden ring, the average 
amount of rock waste generated in a mine is over three tones.53 Secondly, mining 
activities have negative impact of air quality, which have a direct impact on human 
health. Mining operations mobilize large amounts of material, and waste piles containing 
small size particles which are easily dispersed by the wind and further inhaled by 
people.54 Thirdly, mining negatively impact the soil quality, affecting any agricultural 
activities in the areas surrounding mining projects. Finally, mining activities cause 
damage to wildlife. The impacts stem primarily from disturbing, removing, and 
redistributing the land surface.55

2.1.2 Environmental impact of small-scale mining
Small-scale mining activities also highly contribute to environmental degradation by 

use of mercury in the process of gold extraction. According to the United Nations 
Environment Program (UNEP) some 26 tons of mercury are dumped annually into bodies 
of water in Mindanao, resulting bioaccumulation in fish and other aquatic organisms 
which are then consumed by people.56 Mercury impairs brain function, damaging 
coordination and memory, lowering intelligence, and causing hearing loss, birth defects 
and miscarriages.57 Moreover, the polluted water systems affect the cattle and livestock 
industry and agricultural production. When miners establish new sites they cut down the 
forest which causes a loss of topsoil in turn affecting the stability of the ground. For the 
miners, this causes regular risks of drowning from flash floods or the collapse of retaining 
walls during the rainy season.58 In this context, the government of the Philippines 
expressed a political will in fighting the mercury use in mining by accessing to the 
Minamata Convention on Mercury adopted on October 10, 2013.59



294

2.2 Transparency and public participation as a scope of the research
The research project contributes to the study of environmental governance through the 

exploration of transparency and public participation as policy tools. Taking into account 
the absence of unified definitions of transparency and public participation, this research 
project employs the following working definitions. Transparency provides stakeholders 
with knowledge about the processes, structures and products of government. Participation 
refers to the quantity, quality and diversity of input of stakeholders into government 
decision-making. Greater transparency and participation are often considered to operate 
side by side.60 Transparency and public participation have been recommended by 
international organizations,61 scholars and NGOs as crucial elements of new 
environmental policy.

In the Philippines’ mining industry, the lack of transparency and public participation 
has proved to impact the effectiveness of environmental regulations. In the case of 
Marcopper, the dam causing environmental disaster was built in spite of protests and 
concerns of local communities. The lack of environmental risk assessment and 
management led to one of the biggest catastrophe in the Philippines’ mining industry.62 
This case showed the need for an effective platform to allow public to raise concerns 
regarding large scale mining activities.

The lack of transparency and public participation also affects environmental 
governance in the small-scale mining industry. In 2012 the amount of gold legally sold to 
the central bank of the Philippines, which is the only body entitled to purchase ASM 
gold,63 fell 94 % from a year earlier.64 This situation further results in the smuggling of 
approximately 90% of small-scale gold production out of the Philippines. According to 
UN Commodity Trade Statistics, Hong Kong’s official figures of gold imported from the 
Philippines in 2012 were over 10 times higher than the official Philippines’ numbers for 
gold export to Hong Kong.65

The phenomenon of gold smuggling in the Philippines disclosed the problem of lack of 
accountability in the small-scale mining sector. Even licensed small-scale miners do not 
provide information about the quantity of extracted minerals and their value. As a result, 
small-scale miners do not comply with environmental standards in gold extraction. Due 
to accountability problems the government cannot even control small-scale mining 
activities and check their compliance with sustainability standards. Moreover, eventual 
environmental catastrophes caused by small-scale miners can remain unnoticed by the 
government due to the fact, that many small-scale miners do not even disclose the place 
of their operation.

However, the positive impact of transparency and public participation on environmental 
governance has not been proved. The “empirical research has yet to provide evidence for 
the superiority of collaborative and multi-level forms of governance in terms of policy 
effectiveness.”66 Therefore, the research investigates transparency and public participation 
issues to improve environmental governance in the mining sector. The specific aim is to 
alleviate the difference between the recommendations by various sectors and the lack of 
empirical study. The expected impact upon the targeted field of research is to clarify the 
role of transparency and public participation in improving environmental governance in 
the Philippines.
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To achieve this impact, the research is based on the criticisms of the concepts of 
transparency and public participation. Even though, it is widely accepted that 
transparency and public participation enhance governance, serious limits have been raised 
by academics. With regard to the relationship of transparency and participation, “[a] few 
sources shed empirical light on how one contributes to the other, but these are scant.”67 
Moreover, “[i]n some sectors, such as […] natural resource governance, transparency and 
accountability work is too recent to have achieved or demonstrated any long-term 
impacts.”68 Finally, another limit of transparency and public participation is that these 
concepts are interrelated. As such, policy prescription to enhance transparency and public 
participation should consider other enabling conditions, and the ultimate goal must be 
said otherwise. For example, “greater accountability may not be achieved by transparent 
information alone but may require media competition, citizen capacity to process the 
information and the resources to act on it.”69 More particularly, transparency is criticized 
since the poor people have difficulty with accessing the ‘right’ kind of information, which 
is often inappropriate to meet their needs, either in content or in presentation. 
Furthermore, information is disseminated without understanding of needs of the users, or 
the contexts in which they can access and use the information.”70 Regarding public 
participation, criticism is related to the quality and fairness of the public participation. 
Research demonstrates that “even under excellent conditions, a true representation of the 
public is never accomplished.”71 Low level of education and skills of the public might 
lead to “often trivial, overprotection of certain interests or values, or lead to actions that 
are inefficient or disproportional to the threat or problem”72. Finally, public participation 
is a costly process, in time and money. Indeed, “one of the most sustained criticisms of 
public participation is that it requires a commitment of time and money so large that the 
costs far outweigh the benefits of participation.”73

3. Research objectives and targeted goals of this project

3.1 Research objectives
The common research objective is to provide solutions to increase environmental 

protection in the Philippines mining sector through promoting transparency and public 
participation. Based on this objective, the individual papers analyze various policy tools 
which could be used in the Philippines’ context. The research provides five proposals: 1) 
implementation of Extractive Industry Transparency Initiatives (EITI) standards; 2) an 
effective participatory mechanism in the Philippine Environmental Impact Statement 
System (PEISS); 3) public private partnership; 4) sustainability certification; and 5) 
corporate social responsibility. These proposals are divided into two parts, depending on 
the scale of mining operations. This division of the tasks and organization of the research 
paper is due to the fact that small-scale and large scale mining have different impact on 
environment and are regulated by different provisions.

The first part, dealing with large scale mining, includes three proposals. The first proposal 
focuses on improving transparency in the mining sector, with the special focus on EITI standards, 
which requires disclosure information about company payments and government revenues from 
extractive industries. The main objective of this part is to elaborate recommendations 
based on the comparative analysis of implementation process of EITI in other countries. 
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The second proposal revisits the existing participation venue for the local residents when 
conducting the Environmental Impact Assessment (EIA) and monitoring its actual 
implementation. The third proposal relies on public-private partnership (PPP), a 
measure to put a contractual obligation to the mining companies by a conditional clause. 
This part will analyze the practice of public private partnership related to the mining 
industry.

The second part of the research is related to small-scale mining and includes two 
proposals. To enhance environmental protection within small-scale mining industry, one 
proposal is market based, while the other relies on CSR. The fourth proposal aims at 
exploring the possibility of the establishment of a sustainability certification scheme in 
the small-scale mining in the Philippines, and to design a certification scheme which 
would be suitable for this country. The fifth proposal deals with Corporate Social 
Responsibility (CSR) activity and its potential to solve problems that large-scale mining 
companies as well as small-scale mining industry are facing. The research objective is to 
analyze what the government can do to enhance the effective cooperation between big 
mining companies and artisanal and small-scale miners.

3.2 Targeted goals: transparency and public participation as a mean to enhance 
environmental governance in the mining sector

The targeted goal of the project is to promote environmental governance through a 
comparative study on policy tools regarding transparency and public participation. The 
policy prescriptions are designed for the Philippines, but they are supposed to contain the 
implications of transferability. In a globalized era, policy tools successfully implemented 
in a certain country are likely to be transplanted to another country, with an anticipation 
that they will have a similar impact.74 In the context of environmental governance75, the 
policy tools are transmitted through the assistance by national or international donor 
organizations. Also, multinational companies transmit their practice through contract or 
advocacy to the countries they operate.76 As such, innovative policies diffuse through 
various channels. However, when the context varies, the same policy can have a different 
outcome.77 Thus, an identification of factors for success and the creation of a general 
model that can be modified according to each country’s context are crucial.78 In order to 
achieve this goal, the five components of this joint research project provide the following:

The first proposal provides a comprehensive framework which allows the Philippines 
government to use mining as an instrument for achieving environmental, social and 
economic objectives. Particularly, based on the comparative analysis, the research 
proposes creation of the National Transparency and Accountability Information Center of 
the Philippines. This helps to better organize reforms on implementing EITI in the 
Philippines and to achieve systematic, convenient, and reliable disclosure information in 
the mining sector. Consequently the local community, civil society organizations, 
companies, and government will have a unified source of information concerning 
company payments and government revenues from the mining sector. 

The second proposal insists on revising the Philippine Environmental Impact 
Statement System through enhancing public participation at a particular stage in the EIA 
process. The proposal argues that not only the degree of participation in the EIA process 
is important, but also the timing is crucial for effective implementation of the PEISS. 
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The third proposal will develop the cooperation between companies and local 
population on a contractual ground, with the emphasis on the importance of the multi-
stake holder agreement and how to make it work. The main outcome of the proposal is a 
better participation of concerned communities. This proposal improves environmental 
governance in the sense that it allows a better enforcement of environmental rehabilitation 
plans. 

The fourth proposal explores the establishment of sustainability certification schemes 
for small-scale mining, as a means of increasing transparency and public participation in 
the environmental governance in the Philippines. The certification can increase the 
presence of ASM products on the global market and boost the economic growth of the 
Philippines, making use of their natural resources. The sustainable production of minerals 
connected with tangible profits would create a long expected social and legal 
authorization of small-scale mining activities. As a result, the Philippines would be able 
to make a substantial profit from its rich natural resources and at the same time preserve 
its natural environment. This proposal improves environmental governance in the sense 
that it gives a momentum to support efforts in reducing the use of mercury and providing 
post mining land rehabilitation. 

The fifth proposal has an implication for the mining industry including small-scale 
mining with regard to how to ensure sustainable development through CSR. There are 
voluntary initiatives by large-scale mining companies to involve small-scale miners in 
local community as a kind of CSR activities. The mining companies have a potential to 
provide necessary resources and knowledge to small-scale miners. At the same time, they 
will benefit from such an engagement by ensuring social license and preventing conflicts 
with local community. This proposal improves environmental governance in the sense 
that it allows small-scale miners to comply with environmental standards with the 
assistance by the mining companies.
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Upon a successful implementation of these proposals, the policy package would 
directly improve environmental governance of the Philippines through the following 
solutions: 1) dedication of the disclosed revenue to environmental programs; 2) effective 
participation in the EIA process improving implementation of PEISS; 3) improved 
capacity of stakeholders for environmental governance; 4) reduction of mercury use and 
land rehabilitation in small-scale mining; 5) environmentally friendly large scale mining.
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Members of This Research Project and Their Activities 
List the names of members of this research project and their roles and contributions for this research.

Nr. Member’s 
Name

Roles and Contributions
(What will each member do to finish the research reports? Please list 
the expected roles and the contributions of each member.)
Contents:
1. Main role within the project to be played by this member.
2. Part of the joint project report to be written by this member
3. Tentative title of the individual report within the project report to be 

written by this member
4. Expected field work destination(s) of this member
5. Expected counterpart organization(s) of this member for proceeding 

with this research project
6. Expected expert(s) to be met by this member for consulting on this 

research project
7. Other factors

1 Otabek 
Narziev

1. Research on transparency issues with focus on implementing global 
standards in this field. 

2. The part regarding enhancing transparency in extractive industries 
governance.

3. Extractive Industries Transparency Init iat ive standards 
implementation: risks and challenges for Philippine” 

4. Oslo, Norway; Manila, the Philippines 
5. Extractive Industries Transparency Initiative (EITI), Department of 

Environmental and Natural Resources (DENR) 
6. Bebet Gozun – The Philippines National Coordinator Philippines 

EITI; Wouter Biesterbos – The Philippines Strategic Advisor EITI 
International Secretariat; Rommel Abesamis - DENR Assistant 
Secretary of the Foreign Assisted and Special Projects Office 
(FASPO)

2 Okano 
Naoyuki

1. Research on the perspective of private sector, especially the mining 
industry

2. The part regarding transparency, corporate social responsibility, and 
public participation in environmental monitoring

3. “Community Driven CSR: A Cooperative Relationship between 
Large-scale Mining Companies and Artisanal and Small-scale 
Miners as a Policy to Eradicate Environmental Harm”

4. Manila, the Philippines
5. The mining companies in the Philippines listed in the Philippines 

stock market; foreign mining companies in the Philippines, such as 
Sumitomo Mining Metal Co., Ltd.

6. Mr. Allen Blackman, a specialist of co-regulatory measure in 
Resources for the Future
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3 Taguchi 
Jean-Isamu

1. Research on community agreement for development and 
environmental protection.

2. Problems related to mining in the Philippines; Relations between 
transparency, public participation and environmental governance; 
Community empowerment; interests of the stakeholders.

3. Public-Private Partnerships as a way to strengthen communities and 
prevent environmental impact of extractive industry

4. Field research in the Philippines, in Manila, in Rio Tuba, and in Baguio.
5. World Bank Global Forum “Law, Justice and Development”; Mines 

and Geoscience Bureau, central office in Manila; Department of 
environment and natural resources, central office and regional office 
in Manila; Philippines Public-private partnership center; Philippines 
international trade corporation; National Commission on Indigenous 
People of the Philippines (central office and Baguio city).

6. Engr. Rodolfo L. Velasco Jr., Mines and Geoscience Bureau, 
Chief, Mining Environment and Safety; Marico A. Abu, DENR-
EMB Region IVB-MIMAROPA; Rolando A. De Jesus, Regional 
Director, DENR-Mines Geosciences Bureau, Region IVB-
MIMAROPA; Jojo Sarret, Senior Vice President, Rio Tuba Mining 
Corporation; Ms Ferosia Francisca Concordia, Public-Private 
Partnership Center, Director III, Project Development Service; 
David A. Inocencio, Philippines international trading corporation, 
Operations Manager; John Ray Libiran, Senior Legal officer in 
National Commission on Indigenous People in the Philippines, 
Cordillera Region Office.

4 Sakae 
Suzuki

1. Research on revising the PEISS through enhancing public 
participation in the EIA process

2. The part of providing an effective venue for public participation in 
the EIA process and the revision of 2009 alternative mining bill

3. Revisiting the Philippine Environmental Impact Statement System 
through enhancing public participation

4. Manila, the Philippines
5. Department of Environmental and Natural Resources (DENR), 

World Bank, Department of Economic and Social affairs in UNDP
6. World Bank, Anwar Shah

5 Jacek 
Kozikowski

1. Research on legal aspects of small-scale mining in the Philippines 
and possible adoption of sustainability certification schemes.

2. The part regarding sustainability certification of small-scale mining.
3. Sustainability certification of small-scale mining activities as a way 

to increase the level of environmental protection in the Philippines.
4. Davao City - Southern Mindanao, Manila, Philippines,
5. Panalipdan!-Southern Mindanao, Action for Economic Reforms, 

Secretariat for Bantay Kita
6. Fr. Medardo SalomiaVice –ChairpersonPANALIPDAN – SMR, 

Men Sta. Ana, President of the Action for Economic Reform
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Schedule of Research Activities
List the finished activities of the members for this research project. 

month Name of the 
Member(s) Activities, destination(s) of the field work, if any. 

April~
Nov
2013

Cf: Previous reports

Dec.
2013

1. Otabek 
Narziev

2. Okano 
Naoyuki

3. Taguchi 
Jean-Isamu

4. Sakae 
Suzuki

5. Jacek 
Kozikowski

1. In December 2013 the main attention was paid in finalizing 
comparative analysis, clarifying conclusive ideas and 
drawing up recommendations.

2. Based on the comments given in the official meeting, makes 
some modifications to the individual part, putting artisanal 
and small-scale mining into focus. As to the common part, 
deepening the research on the concept of transparency. 

3. Field research in the Philippines. Polishing of the joint report 
and personal report: inclusion of comments from the interim 
presentation. Modification of the personal and joint report 
according to the result of the field research. Development of 
the theoretical framework.

4. Intense literature review on the framework of participatory 
budgeting in South African country

5. Researching the issue of small-scale mining certification in 
Bolivia. Research on the issue of gold smuggling in the 
Philippines in the context of Ghana experience

Jan.
~Feb
2014

1. Otabek 
Narziev

2. Okano 
Naoyuki

3. Taguchi 
Jean-Isamu

1. In January 2014 main research activity was in summarizing 
previous analysis and completing the writing of individual 
report. From February 2014 the main attention will be paid 
to improving and polishing the individual report based on 
comments and recommendations of professors. Also it is 
planned to test main research questions ideas through 
contacting with counterpart organizations and experts.

2. Polishing an individual contribution, especially the feasibility 
of the proposal by comparing with the case of Tanzania and 
Ghana. Completing the research on theoretical aspect of 
transparency, with a special attention to the limitations of and 
criticisms to the theory. Also, plan a field research.

3. Development of the country case study. Preparation of final 
presentation. Presentation of the joint and personal report. 
Modification of the report according to the comments of the 
Professors. Contact with officials met during the internship 
to disseminate the final result of the joint research.
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4. Sakae 
Suzuki

5. Jacek 
Kozikowski

4. Proposing an alternative mechanism for enhancing 
participatory venue for the local residents in the mining 
affected area. Due to scarce information on the actual 
implementation of participatory budgeting, the researcher 
shift its focus on actual implementation of the PEISS.

5.  Establishment of a connection with the association of 
environmental NGO’s working with small-scale mining in 
the Philippines -  Panalipdan!-Southern Mindanao. 
Arrangements of the eventual on site research.
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Progress of Research
(Indicate the state of progress and the findings of the group research and individual researches separately.

Progress of common part:
At this stage, the joint research has clearly identified the problems related to mining in 

the Philippines, and is based on the concepts of transparency and public participation to 
approach these problems. The group has established their definitions of transparency and 
public participation, terms and organization of the paper. While transparency and public 
participation are used as concepts that unifies and guides the proposals, the research 
proposals are divided into large scale and small-scale mining, since technical, financial, 
environmental regulations and social requirements are slightly different.

Progress of individual research:

Otabek Narziev

At this stage, the individual research has clearly identified the problems regarding the 
implementation of EITI standards in the Philippines. The research has identified the 
potential solution to these problems, trying to bring a solution for most of them. The 
research is based on the global standards of transparency in the extractive industries, 
which the Philippines is going to implement. Paper proposes recommendations on 
improvement of EITI standards implementation process in the Philippines. Particularly it 
recommends creation of the National Transparency and Accountability Information 
Center of the Philippines. This Center will coordinate the activity of the Multi-
Stakeholder Group (MSG) consisting from 15 representatives of government, companies, 
and CSOs; will be the a unified source of information concerning company payments and 
government revenues from the mining sector; will provide an unsophisticated data and 
access through online, publications, branches, seminars etc.; and will be a real platform 
for CSOs in keeping civil control under the process.

Okano Naoyuki

The researcher has found that CSR can be used to community development, especially 
by giving supports to artisanal and small-scale miners. Based on the pilot paper given by 
ICMM, the researcher gives a policy prescription regarding what the governments can do 
to effectively engage big mining companies and artisanal and small-miners. There are 
cases where we observe a voluntary cooperation between big mining companies and 
artisanal and small-miners in the Philippines, Tanzania, and Ghana.

Taguchi Jean-Isamu

At this stage, the individual research has clearly identified the problems regarding the 
mining industry in the Philippines, based on statistics, data, and interview.

The research has identified the potential solution to these problems, trying to bring a 
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solution for most of them. Finally, the research has identified the political, legal and 
institutional background to implement the solutions. The field studies, through interviews, 
proved the good assessment of the issues, and confirmed the approach of the proposal. 
The proposal by the Chamber of Mines of the Philippines to use PPP to exploit and close 
abandoned mines also showed that the proposal to use PPP for mining activities is 
appropriate and relevant.

The theoretical framework of the proposal has been worked out, using the Ikea theory 
of legal transplant. The transplantability of the proposal will be proved on the basis of the 
theoretical framework and on the basis of the case study of Papua New Guinea. Moreover, 
the study of the model agreement provided by the World Bank is already a great step 
toward transplantability of the proposal. An effort has been put toward more 
contextualization of the proposal, in order to make it more accurate and more relevant.

Therefore, the case of community agreements in Australia, Unite States and South Africa 
will not be used. To put the research in a more global framework, cooperation within the 
World Bank Global Forum “Law, Justice and Development” has been established.

Sakae Suzuki

At this stage, the individual research has clearly identified current problems of 
participatory budgeting in terms of promoting environment protections in Porto Alegre, 
Brazil as one of the major extractive industry countries. The main problem of the 
participatory budgeting is how to secure adequate participation of the local residents at the 
mining cite. The research proceeded the analysis of successful cases of providing such 
participatory venue by using participatory budgeting mechanism in Porto Alegre and Naga 
city in the Philippines. However after conducting intensive literature review on both cases, 
the researcher noticed the difference in available in depth reports of the participatory 
budgeting between Porto Alegre and Naga. While abundant information of the participatory 
budgeting mechanism exists in Porto Alegre, few detailed analysis are available for that of 
Naga. Therefore, the researcher shifted toward the analysis of the PEISS, which an effective 
participatory venue for the local residents on the decision making process is also essential 
for securing environmental sustainability in the mining affected area. 

Jacek Kozikowski

At this stage, the individual research has clearly identified the problems regarding small-
scale mining in the Philippines. The current thesis presented in the research is that the 
regulatory framework for small-scale mining in the Philippines provides no incentives for 
miners to comply with sustainability standards. Moreover, the sector suffer from the lack of 
public participation in policy making and lack of transparency in extractive operations, 
causing illegal outflow of minerals from the country. An alternative is a design of 
sustainability certification of small-scale mining activities in the Philippines. The design 
would invite wide public participation of different stakeholders, reflecting capacities and 
needs of miners and local communities which highly depend on income from small-scale 
mining. The certification would also address transparency issues as an inevitable part of the 
scheme. The research provides comparative studies between the Philippines and Bolivia 
regarding sustainability certification schemes for small-scale mining. 
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Self-Evaluation of the Research
In this section students should describe the degree of attainment of the originally planned 
purposes of the research, the research plan and methods, with a focus on the following points.
1. Problematic points that arose during the implementation of the group research.
2. The way how to deal with these problematic points.
3. Findings and problematic points within individual research.

1. Problematic points that arose during the implementation of the group research.

At the beginning of the joint research, one of the most problematic points was to find a 
common approach among different policy proposals. The group dealt with this issue by 
providing a common framework for each individual contribution based on the idea that 
transparency and public participation as means to enhance environmental governance. 
During the implementation of our group research, the group has encountered two 
difficulties both technical and substantial. For technical issues, time management among 
the group has been difficult. For substantial part, reaching a common understanding on 
the structure of the joint research paper, and establishing the common standard for 
combining the individual research as comprehensive joint research have been the most 
problematic points. Particularly two difficulties in drafting the common part arose: to find 
such a definition of transparency and public participation that covers all the individual 
contributions, and to organize a paper containing very different proposals. 

2. The way how to deal with these problematic points.

For the time management, we allocated one person to fix the routine meeting time for 
every week, organizing the other members ’ schedule. In the issue of having a 
understanding at a same level on the structure of the joint research paper, the members 
have discussed and confirmed a common contents to write under the three terminology 
(expected impact on the field, research objective, targeted goals). Lastly for the problem 
of establishing the common standard for combining the individual research, the group 
decided to rely on a factual division of the proposal, rather than on a conceptual level. 
The division between small-scale and large scale mining is more practical since legal 
regulations of those industries are different. Moreover, from an intellectual perspective, a 
division based on practical issue is more clear and satisfying, rather than a division based 
on criticized theoretical concepts. Although analysis on each contribution by different 
level of transparency and public participation remains as a task, policy recommendations 
at the individual level are combined as a joint research depending on the incline toward 
the either aspect of distinctive criteria.

3. Findings and problematic points within individual research.

Otabek Narziev

The most problematic issue within the individual research was how to respond to the 
lack of capacity of the civil society in the Philippines to actively participate in the 
implementation of the EITI standards. The issue is especially complicated because of the 
imbalance of power among different ethical and political groups, resulting in internal 
conflicts. Implementation of EITI standards is an ongoing process, which means limited 
access to data, and unpredictable result of implementation at the stage of research.
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Okano Naoyuki

One of the problems I face is that the model I am trying to propose is not something 
that is existing somewhere in the other countries, but a new mode. To show the feasibility 
of the research, I try to draw various case studies and structure the convincing argument.

Taguchi Jean-Isamu

Findings and problematic points within individual research: Access to data regarding 
public private partnership and offset contract in the Philippines was limited. A field study 
in the Philippines confirmed that no project were to be launched in the field of mining 
industry, and forced to make a better contextualization of the project. A problematic 
finding was that due to the outdated information uploaded on internet, the proposal 
needed to be narrowed a lot. The aim of the study is not to introduce a new participation 
tool, but rather to develop and make emphasis on an existing tool.

Sakae Suzuki

Findings and problematic points within the individual research lies in the selection of 
appropriate case studies in terms of available data. The researcher managed to have 
access on literature and statistical data on participatory budgeting mechanism on Porto 
Alegre, Brazil, but failed to collect equivalent data on that of Naga City, the Philippines. 

The failure of such research plan derives from the optimistic view that the Naga city 
has a detailed in depth report on participatory mechanism, only judging from the 
popularity of the mechanism in the Philippines reported in studies provided from the 
United Nations and local newspaper without conducting a field study to grasp the exact 
situation. 

Jacek Kozikowski

On the individual level the research faced a difficulty in finding a clear connection 
between sustainability certification schemes and public participation in the process of its 
design. Moreover, as the proposal deals mainly with voluntary initiatives based on market 
incentives, it was challenging to accommodate the role of the government in the 
implementation of sustainability certifications.
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Research Activities and Methods after November 2013
Describe the research activities and methods after September 2013 in a clear and specific manner. 
The plan should be divided into one for group research and one for individual researches. The 
literature should be referred to as needed and the activities and methods should indicate results 
through a discussion from multiple aspects, such as the action in the event that the research does 
not progress as originally planned. The following points should be highlighted.

Where the research activities were implemented by a group of members, indicate the specific 
roles of each member (using figures, tables and other visual aids). In case the research activities 
were implemented by each member, include the necessity and rationality and the relationship to 
the purpose of the group research from the social scientific viewpoint. 
Moreover, in order to clarify the general view of the project members, state the roles of the 
Research Collaborators, if any [e.g., overseas advisors and cooperators, and graduate students in 
other courses (names and number of members may be stated)].
Furthermore, students should describe the methods and other ways to disseminate the research 
results of the current group research project to society and citizens.

Add pages if you need.

Otabek Narziev

From February 2014 the main attention will be paid to improving and polishing the 
individual report based on comments and recommendations of professors. This stage 
logically the final stage of the study, which assumes dissemination of achieved results of 
the research in cooperation with counterpart organizations. Depending on the results of 
the research, there will be organized wide presentation of the results of the research at the 
international conference at the Nagoya University and publication of them.

Okano Naoyuki

The research is focusing on the possibility of CSR activity to enhance the 
environmental performance of artisanal and small-scale mining. Based on the literature 
review and case studies, it shows the potential of beneficial cooperation among big 
mining companies and artisanal and small-scale companies. The research also plans to 
visit the mining site in the Philippines to have a concrete image of the mining industry 
and also estimate the feasibility of the proposal.

Taguchi Jean-Isamu

For the next month, the research activities and methods are the following. The first 
activity is the desk research, with research on offset practice in mining industry, and to 
deepen the case study of community agreement in Papua New Guinea.The second activity 
is cooperation within the communities of practice of World Bank on offet agreements and 
public private partnerships.The last activity is field research, that includes interview 
national and local officers, with NGO, and onsite visit of mining company to analyze the 
implementation of social development plans and their importance for acceptability of 
mining activities.
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Sakae Suzuki

The research continues fundamentally based on the literature reviews. A comprehensive 
literature review on Latin American countries implies how local residents effectively 
involve themselves in the budget planning process.

Jacek Kozikowski

In the following months the research plan includes traveling to the Philippines and 
doing in the field research, meeting local communities and small-scale miners. The 
research contunies will rely on materials provided by the Panalipdan!-Southern 
Mindanao, an organization directly involved in the operation of ASM in Mindanao. 



309法政論集　258号（2014）

Changes from the Initial Plan
In this section students should describe within 1 page the changes in the content of the research 
that is mentioned in the previous proposal for Joint Group Research II (a change in the research 
purpose or a change in the title of the proposed project, a change in the monthly plan of the 
activities that is planned to be provided from October 2013, an increase or a reduction of the 
group research activities and/or of the individual research activities, and other changes) on the 
level of the research plan and methods for the proposed project, etc., and the reasons for these 
changes.

Common report

An important change has been made in the organization of the joint report. Initially, the 
joint report was supposed to contain two parts. The first one was about transparency while 
the second regarded public participation. However, proposals were modified and it was 
necessary to reorganize the contributions according to another division. The group agreed 
on a division between small-scale and large scale mining, since these industries have 
different social, environmental and economic impacts, and therefore are regulated by 
different laws.

Okano Naoyuki

Naoyuki’s part of the individual contributions expanded its focus from mining 
companies’ CSR activities to including a problem of artisanal and small-scale mining. 
Bearing in mind that artisanal and small-scale mining is causing a serious environmental 
harm and big mining companies’ potential to technically and financially support artisanal 
and small-scale mining, the new proposal looks for a way to cooperation between big 
mining companies and artisanal and small-scale miners.

Sakae Suzuki

The researcher initially focused on the analysis of participatory budgeting mechanism in 
Porlto Alegre, Brazil and Naga city. The aim of the study was to extract essential factors for 
securing effective venue for local residents to participate in the budget planning process of 
environmental management projects. However, due to scarce information on the 
participatory budgeting mechanism in Naga, the researcher shifted its focus to the analysis 
of the PEISS. The PIESS consists of mainly three processes: 1) the issuance of 
Environmental Impact Assessment (EIA); and 2) the issuance of Environmental Impact 
Statement (EIS) as to summarize the results of EIA in a document; 3) Implementation and 
monitoring of the mining operation complied with the EIS. These three processes are similar 
to the three steps of participatory budgeting mechanism in a broad sense: 1) addressing the 
primary issues to solve in the mining affected area; 2) the issuance of a concrete budgeting 
proposal for implementing projects to solve such issues; 3) implementing proposed projects 
based on the budgeting proposal. In both mechanism, effective participatory venue for the 
local residents on the budget planning stage is essential for securing adequate 
implementation of the environmental management projects.
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Taguchi Jean-Isamu Taguchi

With a field research in the Philippines, many modifications has been brought to the 
personal report. First, information regarding the development of social development 
management plan (SDMP) by mining companies are outdated. The document explaining 
the procedure has not been changed after the implementation of an administrative order in 
2010. This is an important point since the administrative order in 2010 introduce the 
obligation for the companies to enter in a memorandum of agreement with the local 
communities. Therefore, the aim of the proposal is not to introduce community 
agreements in the Filipino regulation, but rather to strengthen the contractual aspect of the 
SDMP and to provide standards and good practice for its implementation.

The second modification regards the implementation framework of the proposal. It was 
argued that the PPP center and the Philippines International trading corporation (PITC) 
would be appropriated agencies to develop and implement the proposal. This was possible 
since some State information mentioned the possibility to develop mining project through 
PPP Center, and also because the guidelines on offset contracts include environmental 
and mining related investments as possible compensation for foreign investment. 
However, according to PPP Center and PTIC officers, mining project are not to be 
developed in the near future, mainly because of a lack of political will.

Due to this elements, it was necessary to refine the proposal and better contextualize in 
order to make it more accurate and relevant.

Jacek Kozikowski

The initial plan has not been changed much. I was able to follow the planned steps of 
the research and accomplish it. Some new political and social context arose during the 
research, which forced me to deepen the knowledge about contexts surrounding the 
operation of the mining industry in the Philippines. 
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Rationality and Justification of the Travel Costs
In this section, students should fill in the budget for each expense for travels, based on the contents of 

the research plan mentioned in the section “Research Description” on the first page, and should then 
describe the rationality, justification and grounds for the total amount. A deliberation on the optimum 
scale and budget of the research travel will be conducted in the Steering Committee of the Leading 
Graduate School Program. Therefore, students should specifically describe each expense for travels (for 
example, in the case of travel abroad, reasons why the travel is necessary for the research and the reasons 
why other means cannot be used, etc.).

Statement of Costs for Travels
If the student travels for group and/or individual research, he should enter details, such as “the 
travel relating to a part of the group research”, in such wording that the contents of the travel 
becomes clear. For long travels, not only the general explanation but also the breakdown of each 
visit and discussion should be stated. If the student goes internship in this term, he should also fill 
in the reason and the activities. (Unit: Thousands of yen)

Date and 
Month 
when 

travel was 
Done

Destination Institutions and Persons
Date 

& 
Time

Hotel
Travel

Expense
(￥)

Means of 
Transportation

Contents of 
the 

Activities

December 
1st to 16th

Philippines 
- Rio Tuba

Manila

Rio Tuba Mining Corporation;
Citinickel Mining Corporation;
M. Dats Sangkula, Non-Timber 
Forest Product
Rolando A. De Jesus, Regional 
Director, DENR-Mines Geosciences 
Bureau, Region IVB-MIMAROPA;
David A. Inocencio, Philippines 
international trading corporation, 
Operations Manager
Ms Abu ,  DENR-Environmental 
Management Bureau, Region IVB-
MIMAROPA;
Engr. Rodolfo L. Velasco Jr., Mines 
and Geoscience Bureau, Chief, 
Mining Environment and Safety;
M. Brando Cabalsi, Public-Private 
Partnership Center, Director IV, 
Project Development Service;

12.02
12.03

12.05

12.06

12.09

12.13

/ 75500

24000

80000

Plane

Bus

Hotel

 Total 179500

At the stage of the writing, the field research aims at giving a better and more precise understanding of 
the situation; it also aims at discussing the relevancy of the proposal.
For the next stage, the aim of the field research is to create necessary contacts in order to disseminate 
the proposals.

        Add pages for other travel expenses.
Individual reports of about five pages each by every student should be followed.



312

1 David J. Gerber, “Globalization and Legal Knowledge: Implications for Comparative Law,” 

Tulane Law Review 75 (2001): 952; William Twining, “Theorising the Global Legal Order,” 

in Theorizing the Global Legal Order (Hart Publishing, 2009), 43.
2 William Twining, “Theorising the Global Legal Order,” in Theorizing the Global Legal 

Order (Hart Publishing, 2009), 43.
3 Jennifer Barsky, UNDP and the Private Sector: Building Partnership for Development 

(UNDP, 2004), http://www.undp.org.cn/downloads/ppp/undpandprivatesector.pdf.
4 Stephen Cope, Frank Leishman, and Peter Starie, “Globalization, New Public Management 

and the Enabling State: Futures of Police Management,” International Journal of Public 

Sector Management 10, no. 6 (1997): 444–60; Christoph Knill and Dirk Lehmkuhl, 

“Private Actors and the State: Internationalization and Changing Patterns of Governance,” 

Governance 15, no. 1 (2002): 41–63.
5 Maria Carmen Lemos and Arun Agrawal, “Environmental Governance,” Annual Review of 

Environment and Resources 31, no. 1 (November 2006): 298, doi:10.1146/annurev.

energy.31.042605.135621.
6 Ibid., 301.
7 Francesco Francioni, “The Private Sector and the Challenge of Implementation” in Pierre-

Marie Dupuy and Jorge Viñuales, Harnessing Foreign Investment to Promote 

Environmental Protection Incentives and Safeguards (Cambridge: Cambridge University 

Press, 2013), 31.
8 See the World Bank,World Bank, “Mining: Sector Results Profile,” April 14, 2013, http://

www.worldbank.org/en/results/2013/04/14/mining-results-profile; see also UNDP 

“Improving Public Participation in the Sustainable Development of Mineral Resources in 

Africa,” United Nations Economic Commission for Africa, accessed November 26, 2013, 

http://www.uneca.org/publications/improving-public-participation-sustainable-

development-mineral-resources-africa.
9 Grimkovskaya vs Ukraine, 69 (ECHR 2011).
10 Marie Joyce Godio, “Transforming Extractive Industries in the Philippines: Locating 

Spaces for People’s Participation in Mining Policies,” 950, accessed July 1, 2013, http://

www.unrisd.org/unrisd/website/newsview.nsf/0/E60DD0711B8264FDC1257A0F004BB3

D1?OpenDocument; Maria Cecilia G. Dalupan, “Mining in the Philippines: a Developing 



313法政論集　258号（2014）

Country’s Dilemma,” in International and Comparative Mineral Law and Policy: Trends 

and Prospects (Kluwer Law International, 2005), 933, Mining in the Philippines; Karin 

Bäckstrand, “Multi-stakeholder Partnerships for Sustainable Development: Rethinking 

Legitimacy, Accountability and Effectiveness,” European Environment 16, no. 5 (2006): 

290–306.
11 Pavlina Pavlova and Joseph Hincks, eds., “Mining in the Philippines: Revisiting the Rim,” 

Engineering and Mining Journal  214, no. 3 (March 2013): 64.
12 UNDP, “Philippines - Human Development Indicators,” n.d., http://hdrstats.undp.org/en/

countries/profiles/PHL.html.
13 William Holden, Kathleen Nadeau, and R. Daniel Jacobson, “Exemplifying Accumulation 

by Dispossession: Mining and Indigenous Peoples in the Philippines,” Geografiska 

Annaler: Series B, Human Geography 93, no. 2 (2011): 157.
14 William Holden, Kathleen Nadeau, and R. Daniel Jacobson, “Exemplifying Accumulation 

by Dispossession: Mining and Indigenous Peoples in the Philippines,” Geografiska 

Annaler: Series B, Human Geography 93, no. 2 (2011): 145.
15 President of the Philippines, Executive Order 79 Institutionalizing and Implementing 

Reforms in the Philippines Mining Sector, Providing Policies and Guidelines to Ensure 

Environmental Protection and Responsible Mining in the Utilization of Mineral Resources, 

2012, sec. 4 and 13.
16 Interview with Roland A. De Jesus, Regional Director of the Mines and Geosciences 

Bureau-Region IVB, December 5, 2013, Manila
17 Mines and Communities, “A Taxing Time for Philippines Mining,” Mines and 

Communities, June 17, 2014, http://www.minesandcommunities.org/article.php?a=12684.
18 William N. Holden, “Civil Society Opposition to Nonferrous Metals Mining in the 

Philippines,” Voluntas: International Journal of Voluntary and Nonprofit Organizations 16, 

no. 3 (September 1, 2005): 225, doi:10.1007/s11266-005-7723-1.
19 Lye Lin Heng, “Public Participation in the Environment: A South-East Asian Perspective,” 

in Human Rights in Natural Resource Development: Public Participation in the 

Sustainable Development of Mining and Energy Resources (Oxford: Oxford University 

Press, 2002), 673.
20 Congress of the Philippines, An Act Instituting a New System of Mineral Resources 



314

Exploration, Development, Utilization, and Conservation, 1995.
21 Congress of the Philippines, An Act Creating a People’s Small-scale Mining Program and 

for Other Purposes, 1991, sec. 4, 13, and 20, http://www.mgb.gov.ph/Files/Policies/

RA%207076.pdf.
22 Department of Environment and Natural Resources, Administrative Order Providing for a 

Consolidated Department of Environment and Natural Resources Administrative Order for 

the Implementing Rules and Regulations of Republic Act N°7942, Otherwise Known as the 

“Philippines Mining Act of 1995,” 2010.
23 Chamber of Mines, “We Have a Responsible Mining Now! Protecting the Environment,” 

2010, http://www.chamberofmines.com.ph/download/advertisement/12122011.jpg.
24 Amy R. Remo, “Gov’t Warned Vs Hiking Mining Tax Further,” Philippines Inquirer, June 

23, 2014, http://business.inquirer.net/173359/govt-warned-vs-hiking-mining-tax-further.
25 Carlos H. Conde, “Philippine Military Recruits Residents to Defend Mines Near Their 

Communities,”  The New York Times, February 5, 2008, http://www.nytimes.

com/2008/02/05/business/worldbusiness/05iht-mine.1.9752206.html?_r=0.
26 Oxford Business Group, “Mining for Progress,” Oxford Business Group, July 8, 2009, 

http://www.oxfordbusinessgroup.com/economic_updates/mining-progress.
27 Holden, “Civil Society and Mining in the Philippines,” 226.
28 Mines and Communities, “Philippines: Another Legal Challenge to the Philippine Mining 

Act,” Mines and Communities, April 15, 2013, http://www.minesandcommunities.org/

article.php?a=12239.
29 Bernardo D. Larin, The Philippine Human Rights Information Center, “Alternative Mining 

Act or House Bill 6342,” A Rights-based Mining Policy, November 27, 2009, http://www.

agirpourlesdesc.org/english/how-to-enforce-esc-rights/creating-and-amending-esc-rights/

article/alternative-mining-act-or-house.  
30 SOS-YB, “Alternative minerals management bill”, January 14, 2012,

 http://alyansatigilmina.net/download/files/SOS-YB%20AMMB%20Reader_January%20

2012.pdf.
31 Philippine Poverty Environmental Initiative, July, 2012, http://www.unpei.org/sites/default/

files/e_library_documents/Review_of_Collection_and_Distribution_of_Revenues_from_

Natural_Resources.pdf.



315法政論集　258号（2014）

32 DENR Administrative Order No. 37, December 2, 1996, www.denr.gov.ph/policy/.../ENV_

DAO_1996-37.pdf.
33 Antonio GM La Vina, Alaya M. De Leon, and Gregorio P. Bueta, “Legal Responses to the 

Impact of Mining,” Philippines Law Journal 86, no. 2 (2012): 2, http://plj.upd.edu.ph/

legal-responses-to-the-impact-of-mining/.
34 Department of Environment and Natural Resources, DAO 2010-21, para. 170.
35 Ronald U. Mendoza, Tristan A. Canare, and John Lindon, Governance and Market Failures 

in Mining: Lessons from the Marcopper Mine Disaster in Marinduque, Philippines, SSRN 

Scholarly Paper (Rochester, NY: Social Science Research Network, October 25, 2013), 

http://papers.ssrn.com/abstract=2345228.
36 Allan Ingelson, William Holden, and Meriam Bravante, “Philippine Environmental Impact 

Assessment, Mining, and Genuine Development,” Law, Environment, and Development 

Journal 5, no. 1 (2009): 11.
37 Pavlova and Hincks, “Mining in the Philippines: Revisiting the Rim,” 65.
38 Ibid., 64.
39 Janine R. Wedel, “Rethinking Corruption in an Age of Ambiguity,” Annual Review of Law 

and Social Science 8, no. 1 (2012): 454, doi:10.1146/annurev.lawsocsci.093008.131558.
40 Regarding a difficulty in eradicating corruption in the Philippines, see for example, Jon S. T. 

Quah, “Curbing Corruption in the Philippines: Is This an Impossible Dream?,” Philippine 

Journal of Public Administration 54, no. 1–2 (August 13, 2013): 1–43, http://journals.upd.

edu.ph/index.php/pjpa/article/view/3783.
41 Transparency International is an international NGO working in advocating anti-corruption 

activities. Transparency International annually issues Corruption Perception Index, and it 

ranks countries and territories based on how corrupt their public sector is perceived to be. 

The most recent result is at, accessed on 7 July, 2014, http://cpi.transparency.org/cpi2013/

results/. Even though this perception-based index is one of the few tools that provide a 

quantitative source of cross countries comparison in terms of corruption, there are certain 

limitations. Regarding the limitations of perception-based indexes, see Benjamin A. Olken, 

“Corruption Perceptions Vs. Corruption Reality,” Journal of Public Economics 93, no. 7–8 

(2009): 950–64, doi:10.1016/j.jpubeco.2009.03.001.
42 Ian E. Marshall, “A Survey of Corruption Issues in the Mining and Mineral Sector,” 



316

International Institute for Environment and Development, 2001, http://pubs.iied.org/pdfs/

G00949.pdf.
43 This issue is raised both by international organizations, see for example Philippines 

Country Team, World Bank, Country Assistance Strategy for the Republic of Philippines 

for the Period FY 2010-2012 (The World Bank, April 2, 2009), 78, http://www-wds.

worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/05/19/000112742_20

090519114325/Rendered/PDF/479160R200910077130REPLACEMENT0FILE.pdf; or 

Asian Development Bank, Islam Nasimul, and Marissa V. David, Country Environmental 

Analysis: Philippines, Country Environmental Analysis (Asian Development Bank, 2008), 

206–207, http://www.adb.org/sites/default/files/pub/2009/5th-Country-Environmental-

Analysis-PHI.pdf; and by scholars Dalupan, “Mining in the Philippines: a Developing 

Country’s Dilemma,” 950; La Vina, De Leon, and Bueta, “Legal Responses to the Impact 

of Mining”; William Norman Holden and R. Daniel Jacobson, Mining and Natural Hazard 

Vulnerability in the Philippines: Digging to Development Or Digging to Disaster? 

(Anthem Press, 2012), 144.
44 The Access Initiative, Bridging the Access Gap: Evaluating the Foundations of 

Environmental Governance Consolidated Report: Case Studies on Access to Information, 

Participation, and Justice on 

 Environmental Decision-making – Philippines, http://research.accessinitiative.

org/?module=findings&set_v=a2lsbD1hc3Nlc3NtZW50X2lk#philippines
45 Clean Development Mechanism (CDM) Capacity Building in the Philippines, in 

partnership with the Department of Environment and Natural Resources (DENR), http://

www.admu.edu.ph/asg/environment/environment-programs/projects
46 R. C. Gutierrez, “Current Experience on the Mercury-Free Transition in Artisanal and 

Small-Scale Gold Mining in the Philippines”, presentation at Asia-Pacific Regional 

Conference on Artisanal and Small-scale Mining, Ulaanbaatar, Mongolia, 2013, slide 21, 

accessed September 10, 2013, http://www.eisourcebook.org/cms/End%20June%20

 2013/Philippines%20ASM%20Mercury-free%20transistion%20experience.pdf.
47 The compensation after the mining disaster has become increasingly an important topic, 

especially the access to the environmental justice. The fundamental right for the Philippines 

people is preserved in its constitution, as Article 2 section 16 reads “[t]he State shall protect 



317法政論集　258号（2014）

and advance the right of the people to a balanced and healthful ecology in accord with the 

rhythm and harmony of nature.” However the issue of compensation is excluded in this 

research for the following reasons. First it is relatively a new topic s Philippines has 

initiated a program to enhance environmental justice in cooperation with UNDP from 

2008. Second, the issue of compensation is rather incompatible in the scope of transparency 

and public participation, which is a key factor in this joint research. For the detail of the 

environmental justice project, see Philippine Judicial Academy, Access to Environmental 

Justice: A Sourcebook on Environmental Rights and Legal Remedies (Philippine Judicial 

Academy, 2011); See also “Environmental Justice in the Philippines,” UNDP, n.d., http://

www.undp.org/content/undp/en/home/ourwork/democraticgovernance/projects_and_

initiatives/environmental-justice-philippines/*.
48 The first article found is Bruno Sarrasin, “Madagascar: A Mining Industry Caught Between 

Environment and Development,” Development 18, no. 6 (1990): 803–14. The issue of 

transparency and public participation has been more investigated then from 1996, when 

World Bank started to take this issue into account.
49 Usa Ibp Usa, Philippines Mining Laws and Regulations Handbook (Int’l Business 

Publications, 2010); Ronald Mendoza and Tristan Canare, “Revenue Sharing in Mining: 

Insights from the Philippine Case,” Available at SSRN 2205569, 2013, http://papers.ssrn.

com/sol3/papers.cfm?abstract_id=2205569; Holden and Jacobson, Mining and Natural 

Hazard Vulnerability in the Philippines; Holden, Nadeau, and Jacobson, “Exemplifying 

Accumulation by Dispossession,” 2011; William Holden and Allan Ingelson, “Disconnect 

Between the Philippine Mining Investment Policy and Indigenous Peoples’ Rights,” J. 

Energy Nat. Resources L. 25 (2007): 375.
50 Congress of the Philippines, An Act Creating a People’s Small-scale Mining Program and 

for Other Purposes, sec. 3–b.
51 Environmental Law Alliance Worldwide, “Overview of Mining and Its Impacts,” in 

Guidebook for Evaluating Mining Project EIAs, 2010, 8, https://www.elaw.org/files/

mining-eia-guidebook/Full-Guidebook.pdf.
52 Ibid.
53 Hersilia Fonseca, ed., Mining: Social and Environmental Impacts, World Rainforest 

Movement, 2004, 22, http://www.wrm.org.uy/oldsite/deforestation/mining/text.pdf.



318

54 Ibid., 12.
55 “Health and Environmental Impact of Mercury in Small-Scale Gold Mining in The 

PhilippinesUNEP-DENR Global Forum on Artisanal and Small-Scale Gold Mining, 

December 07-09,2010,  Manila ,”  December 7,  2010,  ht tp: / /www.unep.org/

hazardoussubstances/Portals/9/Mercury/Documents/ASGM/Presentations_Forum/

Day%202/Health_and_Environmental_Impact.pdf Slide 2.
56 Fonseca, Mining: Social and Environmental Impacts, 14.
57 Ban Toxics. 2010. The price of gold: Mercury use and current issues surrounding artisanal 

and small-scale gold mining in the Philippines. Ban Toxics! Available at www.bantoxics.

org
58 Ibid, slide 9.
59 http://www.mercuryconvention.org/Portals/11/documents/conventionText/Minamata%20

Convention%20on%20Mercury_e.pdf
60 Eric W. Welch, “The Relationship Between Transparent and Participative Government: A 

Study of Local Governments in the United States,” International Review of Administrative 

Sciences 78, no. 1 (March 1, 2012): 93–115, doi:10.1177/0020852312437982.
61 World Bank, Getting to Green: A Sourcebook of Pollution Management Policy Tools for 

Growth and Competitiveness (Washington D.C.: World Bank, 2012), http://www-wds.

worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/08/02/000356161_20

120802015026/Rendered/PDF/716080WP0Box370Getting0to0Green0web.pdf.
62 “Environmental Justice Case Study: Marcopper in the Phillippines,” accessed January 20, 

2014, http://www.umich.edu/~snre492/Jones/marcopper.htm.
63 Congress of the Philippines, An Act Creating a People’s Small-scale Mining Program and 

for Other Purposes, sec. 17.
64 http://www.mgb.gov.ph/Files/Statistics/HistoricalMineralIndustryStatistics.pdf
65 See comparison between “United Nations Statistics Division - Commodity Trade Statistics 

Database (COMTRADE),” accessed January 27, 2014, http://comtrade.un.org/db/

dqBasicQueryResults.aspx?px=H2&cc=7108&r=608&p=344&rg=2&y=2012&so=8; and 

ibid.
66 Jens Newig and Oliver Fritsch, “Environmental Governance: Participatory, Multi-level - 

and Effective?,” Environmental Policy and Governance 19, no. 3 (May 2009): 198, 



319法政論集　258号（2014）

doi:10.1002/eet.509.
67 Jonathan Fox, “The Uncertain Relationship Between Transparency and Accountability,” 

Development in Practice 17, no. 4–5 (2007): 663–71, doi:10.1080/09614520701469955; 

Peter P. Houtzager and Anuradha Joshi, “Introduction: Contours of a Research Project and 

Early Findings,” IDS Bulletin 38, no. 6 (2007): 1–9, doi:10.1111/j.1759-5436.2007.

tb00413.x.
68 John Gaventa and R. G. McGee, The Impact of Transparency and Accountability Initiatives, 

2010, http://r4d.dfid.gov.uk/PDF/Outputs/Mis_SPC/60827_DPRGaventaMcGee_Preprint.

pdf.
69 Ivar Kolstad and Arne Wiig, “Is Transparency the Key to Reducing Corruption in Resource-

Rich Countries?,” World Development 37, no. 3 (2009): 521–32, doi:10.1016/j.

worlddev.2008.07.002.
70 Berthin Gerardo and Sandin Charlotta, “Does Transparency Have a Payoff for Democratic 

Governance and Human Development? Exploring Initial Evidence from the Case of Latin 

America and the Caribbrean,” accessed January 13, 2014, http://www.regionalcentrelac-

undp.org/images/stories/DESCENTRALIZACION/herramientas/Working%20Document.

pdf.
71 Thomas Dietz and Paul C. Stern, eds., Public Participation in Environmental Assessment 

and Decision Making (National Academies Press, 2008), 63.
72 Ibid., 64.
73 Ibid., 65.
74 David P. Dolowitz and David Marsh, “Learning from Abroad: The Role of Policy Transfer 

in Contemporary Policy-Making,” Governance 13, no. 1 (2000): 5–23, doi:10.1111/0952-

1895.00121.
75 Per-Olof Busch and Helge Jörgens, “International Patterns of Environmental Policy Change 

and Convergence,” European Environment 15, no. 2 (2005): 80–101, doi:10.1002/eet.374.
76 Nicolas Dahan, Jonathan Doh, and Terrence Guay, “The Role of Multinational Corporations 

in Transnational Institution Building: A Policy Network Perspective,” Human Relations 59, 

no. 11 (November 1, 2006): 1571–1600, doi:10.1177/0018726706072854; Hevina S. 

Dashwood, The Rise of Global Corporate Social Responsibility: Mining and the Spread of 

Global Norms (Cambridge University Press, 2012).



320

77 Dolowitz and Marsh, “Learning from Abroad.”
78 Ibid.




