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In the sixth century Merovingian kings issued diplomas, which permitted the recipient
to marry a woman without the consent of her parents. However, during the course of the
seventh century, production of this type of diploma ceased. Contrary to the assumption
that these diplomas vanished due to the influence of the Church on legal life, this paper
argues that the issuance of “marriage diploma” reflects royal behaviour privileging
middle and lower class people, and that the decline of these diplomas was partly due
to a shift in royal administration, which itself could be related to the establishment of
“Frankish nobility”.
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1) #if "MBAZZWNFE LT 220y 1 v HOETIEFIZ DWW T ) WEMZER T7 2 2 b OffRY
KPR, 20124,

2) Lex Ribvaria, 39, 3 (35, 3), ed. F. Beyerle et R. Buchner, Hannover, 1954 (MGH LL nat. Germ. 111, 2), p.
92: “Si quis ingenuam puellam vel mulierem qui in verbo regis vel ecclesiastica est, accipere vel seducere
sine parentum voluntatem de mundepurdae abstulerit, bis 30 solid. culpabilis iudicetur”. T#ifED R 7% L
12 (sine parentum voluntatem) D5 E, AKE THED L BHEAESORE AR LIS, L3R TW03
BT EEZLNTYR D, 272U, ZOWADBHIZ SV TREERDORMD LD T TIEA,
Ibid., p. 151 214,

3) TEERE, & v HEEO MBI OWTIE, S.Joye, La femme ravie. Le mariage par rapt dans les
sociétés occidentales du haut Moyen Age, Turnhout, 2012, pp. 15-16% 8, £7-. BHEEF Y E2H T
LD FREIEDS iR (raptus) & F—HH I N7 T LD TiE, Ibid, p. 481.

4) FEEE TV BICRIN AR L A %t L LT, S. Kalifa, Singularités matrimoniales
chez les anciens Germains, Revue historique de droit frangais et étranger 48 (1970), pp. 199-22523% %
% 7z, R. Kostler, Raub-, Kauf-, und Friedelehe bei den Germanen, Zeitschrift der Savigny- Stiftung fiir
Rechtsgeschichte. Germanistische Abteilung 63 (1943), pp. 92—-136 b 2,

5) S.Joye, op. cit., passim.

6 ) Codex Theodosianus, Volumen I: Theodosiani libri XVI cum constitutionibus Sirmondianis edidit adsumpto
apparatu P. Kruegeri, Th. Mommsen, Unverdnderte Neuauflage. Nachdruck der 1. Auflage Berlin 1904,
Hildesheim, 2000, IX. 24. 1. Z O#hi%IC2 Wi, J. Evans-Grubbs, Abduction marriage in Antiquity: a
new law of Constantine (CTh IX. 24. 1) and its social context, Journal of Roman Studies 79 (1989), pp. 59—
83; D. Grodzynski, Ravies et coupables: un essai d’interprétation de la loi IX. 24. 1 du Code théodosien,
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Mélanges de I’Ecole frangaise de Rome. Antiquité 96 (1984), pp. 697-7126 %R, iR LT, 74 Fv v
AR TF A R o 23 (Codex Theodosianus) (9) ) Fi7#i#47 5 53 (1999), 186-188 E£:HA,

7) Codex Theodosianus, 1X. 24. 2 (a. 349), 3 (a. 374).

8) Codex Theodosianus, 111. 11. 1.

9) Codex Theodosianus, 111. 10. 1.

10) Codex Theodosianus, IV. 6. 3 (a. 336); I11. 10. 1.

11) 9 TIZ H. Brunner, Deutsche Rechtsgeschichte, Bd. 2, Leipzig, 1892, pp. 56-57. Fi=— F EETH Fi
& SRR AFE S 2 25, AR CEFEMICHRE 5 2 i3 LA w,

12) E. Pitz, Erschleichung und Anfechtung von Herrscher- und Papsturkunden vom 4. bis zum 10. Jahrhundert,
in Félschungen im Mittelalter, Bd. 111, Hannover, 1988 (MGH Schriften 33), pp. 69-113: p. 80. 72 % 8 {tic
Bilc 72— L7 o CiiE Nz e —<iEDH8ER Lex romana Curiensis 1%, Sl O FAG T
%fg5E (mandatum) DFEE LT, B L BEAADFREZ LIC principes (ER S5 47D
EH) 2, IEZa U % 0EEE w5, Lex Romana Curiensis, ed. E. Meyer-Malthaler, 1 Aufl.,
Aarau, 1966 (Sammlung Schweizerischer Rechtsquellen, XV. Abt.: Die Rechtsquellen des Kantons
Graubiinden 1), I, 3. & ®3CEICD W TlE, E. Meyer-Marthaler, Romisches Recht in Riitien im friihen und
hohen Mittelalter, Ziirich, 1968, p. 60. FARY 2 EERL T dH 2 Z DiFMAS, UIREH L Tw»izikz KBd %
HESPICOCTIE, HNIZT 28mH 5 5 A, THICAWED 5 S & cD 7 5> 7 £t
L= T4 v EDBRIEEICEENT WS, R Kaiser, Churrdtien im friihen Mittelalter. Ende 5.
bis Mitte 10. Jahrhundert, Basel, 1998, pp. 33-39 [,

13) E. Pitz, op. cit., pp. 80-82.

14) S. Esders, Romische Rechtstradition und merowingisches Kénigtum. Zum Rechtscharakter politischer
Herrschaft im 6. und 7. Jahrhundert, Gottingen, 1997, p. 198, n. 461.

15) AfETIEFIA L LT Concilia Galliae, a. 511-a. 695, ed. C. de Clercq, Turnhout, 1963 (Corpus
christianorum 148a) % F\» %, O. Pontal, Histoire des conciles mérovingiens, Paris, 1989, pp. 288-289 i
FIHBICEH T 2HEZ T LD TED, 9 >DNLHEEZIF T35, Concilivm Avrelianense A. 511, c.
2, c. 18; Concilivm Epaonense A. 517, c¢. 30; Concilivm Claremontanvm sev Arvernense A. 535, c. 12;
Concilivm Avrelianense A. 538, c¢. 19; Concilivm Avrelianense A. 541, c. 22; Concilivm Avrelianense A. 549,
c. 19; Concilivm Tvronense A. 567; Concilivm Parisiense A. 556-573, c. 5, 6; Concilivm Clippiacense A. 626
avt627. L L, COI 54NV T VA (5114F) H18%, T8 A%dE (S174F) H30%, 7
LVIOVE VARG (5354F) 125, RO AEID EFCw5,

16) Concilivm Avrelianense A. 541, c. 22: “Vt nullus per imperium potestatis filiam conpetere audeat alienam,
ne coniugium, quod contra parentum uolumtate impiae copulatur, uelut captiuitas iudicetur. Sed si, quod est
prohibitum, admittitur, in his, qui perpetrauerint, excumnicationis seueritas pro modo pontificis inponatur”.

17) E. Pitz, op. cit., p. 81. Cf. Les canons des conciles méovingiens (VI*~VII® siécles), texte latin de 1’édition C.
De Clercq. Introduction, traduction et notes par J. Gaudemet et B. Basdevant, Paris, 1989, t. 1, p. 279 (“Que
personne n’use de I"autorité de son pouvoir pour convoiter la fille d’autrui, ...”).

18) Concilivm Parisiense A. 556-573, c. 6. “Et quia utilium rerum coepit causa tractare, hoc uniuersitas
praecaueri quoque debet, tam sacerdotes quam principes omnisque populus, ut nullus res alienas conpetere a
regis audeat potestate. Nullus uiduam neque filiam alterius extra uoluntatem parentum aut rapere praesumat
aut regis beneficio estimet postulandam. Quod si fecerit, similiter ab ecclesiae communione remotus
anathematis damnatione plectatur”. Z D/ASEED BRI ST, G. 1. Halfond, Charibert I and the
episcopal leadership of the kingdom of Paris (561-567), Viator 43-2 (2012), pp. 1-28: p. 20.

19) Concilivm Clippiacense A. 626 avt 627, c. 26: “Viduas, quas se Deo consecrare petierint, uel puellas

Domino consecratas nullus neque per auctoritatem regiam neque per quacumque potestate suffultus aut
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propria temeritate rapere uel trahere audeat. Quod si utrique consenserint, communione priuentur”.

20) Chlodowici regis ad episcopos epistola, in Capitularia regum Francorum, t. 1, ed. A. Boretius, Hannover,
1883 (MGH Legum sectio, 11), no. 1: “In primo quoque de ministerio ecclesiarum omnium praecepimus, ut
nullus ad subripiendum in aliquo conaretur, neque de sanctimunialibus neque de viduis que se in religione
domini devotas esse probarentur”.

21) Concilivm Turonense A. 567, c. 21: “...cum non solum domni gloriosae memoriae Childebertus et
Chlotcharius reges constitutionem legum de hac re custodierint et seruauerint, quam nunc domnus Charibertus
rex successor eorum praecepto suo roborauit, ut nullus ullam nec puellam nec uiduam absque parentum
uoluntatem trahere aut accipere praesumat...”.
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