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1T, 2000 FFED S CORBFMELF R A HENT 5 2 LITHUY A
B 72,

R EE T3k FIER LT A 0ED D - 20 OB IZ OV T,
[ ERFENEEERL] & [REHEILSLEDL ] O ZEBREIZ51T T
HHT B LEN D D,

T, [RERBENFEELED] EHBEICOVWTIE, TAYBICH
WL ¥y 7 AT oV — DA, BRI T OIS EE & 7 o
72720, V= VORI %D b — N ERRESLEZ 728w ) RS
Hbo FOHTH, HIFMFEE TR, [WBEENERATICE > TR
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KIS, [ EHIEFALDSLEE D ez U [ 2o F FC
FWITRVOA] L) EEIZOWTIE, Y, HIFIER L LT oREm
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B2, HHFNCBWT, MR A ER L, RFNEETEROMEH %
HETAEOPETIN TN/ ETH D, ZD%EMmIE, 1986 F I HEF R
BT S SO AR A9 A Scalia HIFH TR ENZ EIH b &
SN Y, BIFEIC, Mabith, IR EH T R E T A M L
YRR T E R koY 20 THEICBWTYH, Bz Coltec 4
HIBFHREBH AR X912, FHFEOZ 2 125 EEE 2T, REENE

1) DEPARTMENT OF THE TREASURY, GENERAL EXPLANATIONS OF THE ADMINISTRATION'S
FiscAL YEAR 2001 REVENUE ProposaLs, 125 (2000), available at http://www.treasury.
gov/resource-center/tax-policy/Documents/General-Explanations-FY2001.pdf.

2) —EEE S v 7 A2V s —~OKEOH & RO EA~OIGHTREME ] 7 4
Frixl - LEa2— 84563 H, 66 H (2006),

3) ko
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bo COFHAMTLOEREOMMEIZ, 512 (1) BENEEOH#KICH
T5_O0FRMOMR. (2) [FAEOERIIHHBE D321 2 Flik ]
DR, (3) EEXFFEONET 4y PO, BLU (4) SHEBLO
Pk~ OIS 5 s,

T3, (1) BENWEEOAMIZET 2 - 20ZMHOBBRTH LY, Th
. BENEEDFIES 2 050 2 T 2 =2 020 BAR O B3,
HHFTIZ Lo THhRR > Tl n) 2T & TH D, EIHESOMBEA B
Z:E4 (Joint Committee on Taxation)” |2 X 4UE, FHHFTO7 70 —F 13,
O 2OEM % FEHCFE L 2 T USHG 2B E LR b aw e T 5
conjunctive test, @Q Z DD EMFDO VTN AL ETRETNIELES LT 5
disjunctive test,. FEFIEE B L FHEHWOFAIL, HFNFEEOH
RRET L —EFITELVERZILLDDO=ONEEL Y, HikEa
MMBESIZL 558 TIE. BH. BAKM X conjunctive test & B

4) rJoint Committee on Taxation| |22Vl &R ZEE /\J (WHBE*% [k
bR *EAMWVE%H&%’ T & B e JHBLIESE 708 5 203 F1(2008) )

FWFEQHH%FE*E’*J (B AL ] F%ﬂﬁlﬁl:& R BB 132 "f-?@ﬁ%njr
HERBEDD Y J7 ] BB KSR 515 387 H. 429 H (2006)). [TFEA
B ZEE 2 (f*fkéﬁﬂl—ﬂﬂﬁﬁ [ AR 14 18 55 12 0R 2 BORETAN IS B 3 5 Bzﬁ%
RREED AT FEF I T 5 H*Eﬂ e —] 128 (011) &, fRe
FGED D 5 D3 Zﬁnf E, FREICK D EEEEDbNS [WEARMBERS] ©
REHND,

5)  STAFF OF JOINT COMMITTEE ON TAXATION, DESCRIPTION OF REVENUE PROVISIONS
CONTAINED IN THE PRESIDENT'S FISCAL YEAR 2010 BUDGET PROPOSAL PART Two: BUSINESS
Tax ProvisIONs, 36 (2009).
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L9, 4500, 45 /WK X1 disjunctive test ZFRF L 7, 4570, &5H K EIX 13—
DT AN ERENFEEEROTOTO—ZER LW BT Tu—F % Lo
TWwhkaha ¥, 72720, o5, 5HET 2 EOHROMRIZ L -
THEDRR DHEDH ). 72& 21X, Arthur Acevedo B2 X 2 7% ”
Tid, Bt EAB LOE+—KIAX A conjunctive test Z R L ' X
BIIZ, 55, 50U X 0°D.C RIENX AS disjunctive test Z 3R L 1V, 5 ) DK
BIXIE BT A b 2 fEHNEEERITOPTO—ERELE L TESRZTY
rzeahs

Wiz, (2) [BEFHOERLAIMNBLE 22T 2R3k ] OFIRTH 225,
Knetsch S4B m#& B ge 7R L7z [FEHOER M BE 252 1)
AR IOBERIZOWTH I T L IZERPALN V) T ETH A,
kA FRAMEE S IS, —EBOBHTTIE, MBLE DU E DR |1
EIZE VSN S & FIRT AREFFZES. FEEZOREIC X > TIEE

6) MEEARMABEE ST, MW E % 2 ¥ Pt & LT Pasternak v. Commissioner, 990
F.2d 893, 898 (6th Cir. 1993) . Klamath Strategic Investment Fund v. United States, 568 F.
3d 537 (5th Cir. 2009) %2817 %, See STAFF OF JOINT COMMITTEE ON TAXATION, Supra
note 5, at 36, n.84.

7)) WBEA B EE &Sk, BRI E % B H P& L T Rice's Toyota World, Inc. v.
Commissioner, 752 F.2d 89, 91-92 (4th Cir. 1985). IES Industries v. United States, 253
F.3d 350, 358 (8th Cir.2001) % %8174, See STAFF OF JOINT COMMITTEE ON TAXATION,
supra note 5, at 36, n.85.

8) MikEA HMBERSIE, WL 2 % H P& L T ACM Partnership v.
Commissioner, 157 F.3d 231, 247 (3d Cir. 1998). James v. Commissioner, 899 F.2d
905, 908 (10th Cir. 1995), Sacks v. Commissioner, 69 F.3d 982, 985 (9th Cir. 1995) %
Z\F %o See STAFF OF JOINT COMMITTEE ON TAXATION, supra note 5, at 36, n.86.

9)  Arthur Acevedo, “Abusive Tax Practices: The 100-Year Onslaught on the Tax Code”, 17
BARRY L. REv. 179, 199 (2012).

10) Acevedo # % &, MR & 7 % H P & L T Yosha v. Commissioner, 861 F.2d 494,
501-502 (7th Cir. 1988) . IES Industries., Inc., 253 F. 3d at 353, United Parcel Service
of America, Inc. v. Commissioner, 254 F.3d 1014,1018 (11th Cir. 2001) %2875, See
Arthur Acevedo, supra note 9, at 199.

11) Acevedo # ¥z 1%, R & 72 2 H) @k & L T DeMartino v. Commissioner, 862 F.2d
400, 406 (2d Cir. 1988) . Rice’s Toyota World, 752 F.2d at 91-92, Horn v. Commissioner,
968 F.2d. 1229, 1237-38 (D.C. Cir. 1992) % Z81F %, See Arthur Acevedo, supra note 9,
at 199.

12) Acevedo #4%i&. ACM Partnership, 157 F.3d at 247-48, Merryman v. Commissioner,
873 F.2d 879, 881 (5th Cir. 1989). Rose v. Commissioner, 868 F.2d 851, 853-54 (6th Cir.
1989). Casebeer v. Commissioner, 909 F.2d 1360, 1363-64 (9th Cir. 1990). Dewees v.
Commissioner, 870 F.2d 21 (1st Cir. 1989) % Bl7R3 % oSee Arthur Acevedo, supra note 9,
at 199.

13) STAFF OF JOINT COMMITTEE ON TAXATION, supra note 5, at 37-38.
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Hotlo, ML, TOHRIIESE, BAHOBRE, S A U
EFEONA T4y FEEBUAOBEBE LTEDL L) ICTERETHI
Bdo7",

BkIC, (@) SEBRORERNTH 245, it BB IAYHER LR O
X5 & T BAVEBLOMNT % &t i A, B | OFRBLRT AR 2 B E T A BRI,
WMEHERLD B & LTS 2 0G0 0RETH 2 W Bl 213, Eik2.1.6
® Compaq FETIE, HE—FOMBIEHFTIX, FEBZEIT L L TR
B2 LT, MBS OGBSO 2 W & L CRIBEWER % 20 %
Do 72 DITH L, B HOEEFREHITIE, SER 2 RS 5 2 L 20T,
ABEIFIZEA S HWB LWL CTHB Y . FA—FHET O MW E BB T
Wb,

DERS, ¥ 7 A - Y xby —HadE L, ZOMPETH bRIFNE
BERNOFENET > TO2IC Eb ST, TomMrHl Sz

14) WFEAFEMABZES X, #lE LT Coltec Industries, Inc. v. United States, 454 F.3d
1340 (Fed. Cir. 2006) % %81 %, See STAFF OF JOINT COMMITTEE ON TAXATION, Supra
note 5, at 37.

15) WibEA FFBIZE B 451k, Bl LT Knetsch v. United States, 364 U.S. 361 (1960)
B &£ U Goldstein v. Commissioner, 364 F.2d 734 (2d Cir. 1966) % %513 %, See STAFF
OF JOINT COMMITTEE ON TAXATION, supra note 5, at 37.

16) Wikt AFMBIZE 4. Bl & LT American Electric Power, Inc. v. United States,
136 F. Supp. 2d 762, 791-92 (S.D. Ohio 2001), aff 'd, 326 F.3d.737 (6th Cir. 2003) % %%
1T 5. See STAFF oF JoINT COMMITTEE ON TAXATION, Supra note 5, at 38.

17) MEEERMBIZRE X, #l& LC. Enron %%, Frank Lyon 3 f i 58 it % R
iz, BEEHOEER D H 4 U BERE LA T 1 v P2 MBDAOHBE L
TR DL L HICERLIFELZIF S, See STAFF oF JOINT COMMITTEE ON TAXATION,
supra note 5, at 38, note 96.

18) STAFF OF JOINT COMMITTEE ON TAXATION, supra note 5, at 38.
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WIERMPHIE L2 e bbb, T00, FIEFLIC L - TERAFNCE
JARBFNEEEROBTICIERMEEL 52, 612, BIFEMNEEFEROL
R B 2 —F 5 2 & CHEEOBE 2R T 72012, HBIEE ORI
IR ALNL LR 72DTH D,

SO BEREPOIEE o BN EEEROHETLTH 505, 1999
SEOBTHE I X DIRED S 2010 4F D Health Care and Education Reconciliation
Act of 2010 (H.R. 4872) W2 F T, FEITH 10FEDORA L E L 72o DR,
ZROBREDEITHES IR S, BB - TRmESB L Ok & AR
ZEREOWEF L Vo EERL ZHAREN TS, DT, ThET
RMSNIEREZEIL, VB TBETA 2L T, HlEFLICES F
TORELHSPIZT 5,

3.1.1 2000 FHENDEh =

1999 42 H. WM #41X [ General Explanations of the Administration’s Fiscal
Proposals | # %ML, ¥ v 7 A - ¥z )& — k9 2 BRI A R E O
HIERIRE L7z MEOHBE LT, AT SY v 7 X - 22V =78
S L TWRI2b20b 63 BUTOMBLR R KHEVSBED Y v 7 A -
VIV —DAF— AR TE TR RV EDREITLRTWE Y,
BB 2R RE, BENEEEROH L ) &, HBRLEG R E &
L Coflmnssk <. [FBLIA#EILG] (tax avoidance transaction) | THUE &
N HERR R B R 2 AT 2 2 MR EICG 2 2B ez 8N 5 2
EERWNEE Lz, 2o MBS ] 13, GEAICHIRE S 0% BB RTF)
e BHMICHIRE SNBSS v 7 A - XA T 4 v N R BEES— AT
L, WEDRDTATHINF L ERSNTEY ™, RFEWELEROE
BT A POADPRA SN TV L EBIT A PR SN 272018,
MBMBICEDIIREEN D720 LTWwb Y, T2, ZoHEIR, HEH#

19) DEPARTMENT OF THE TREASURY, GENERAL EXPLANATIONS OF THE ADMINISTRATION'S
PrOPOSALS, 97 (1999), available at http://www.treasury.gov/resource-center/tax-policy/
Documents/General-Explanations-F'Y2000.pdf.

20) Id. at 98.

21) DEPARTMENT OF THE TREASURY, THE PROBLEM OF CORPORATE TAX SHELTERS—
DISCUSSION, ANALYSIS AND LEGISLATIVE PROPOSALS, 97 (1999), available at http://www.
treasury.gov/resource-center/tax-policy/Documents/ctswhite.pdf.
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BB 6, MBEEANOIRE 2 R &, BUFFICK LK 72 #Him % 700 2 I
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E 573, [Abusive Tax Shelter Shutdown Act of 1999 (H.R. 2255) |*¥ % jdi
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7 A - XA T 4y M LT, HEMIEN— X CH SR Y?TEL&\/‘FE
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Wf LEEHIS O oo i a2 BE L. O FRICoOWT, BER
E@ﬁ% IR, BT 2R L o T X, 72, HED
HBHABEICOWTS . BBEED, [HHmRSNTFELLY v 7 A - X4
T4y M ELPBRRTWER D5 720123 L ARERIE—EOBEER (51
ZAE. WERR A 42 ORI EE RS ETERZ &) 122w T
THEABZET, S512, ZOMDY v 7 A - REAT 4 v MIDOWTDH
A HANC l%l_)ﬂf‘a‘»%%gﬁy)fwéo

COFEFEL . BENFEEFROGERITH S EFAMEIIZHR TV
%@@\ﬁﬁﬁ@ﬁﬁ»%?%Txbﬁxﬁﬁ%%gfﬁ@&@@gﬁ%
TANEFAKRDOSOZHHALTBY, £, KEDY v 7 A - 2V s —
HETHTENL LY, BOBRICHELZ I T0h, BB, JOEE

22) DEPARTMENT OF THE TREASURY, supra note 19, at 96.

23) New York State Bar Association Tax Section, Comments on the Administration’ s
Corporate Tax Shelter Proposals, 83 Tax NoTes 879 (1999).

24) DEPARTMENT OF THE TREASURY, supra note 19, at 96.

25) Abusive Tax Shelter Shutdown Act of 1999, H.R. 2255, 106th Cong. (1999). 1999 4
6 H 17 H TSI, FHH FEEMAZR SR,

26) DEPARTMENT OF THE TREASURY, supra note 19, at 103.

27) DEPARTMENT OF THE TREASURY, supra note 1 9, at 102-103.
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(H.R 2488 |2 %} ¥ 5 Charles B. Rangel F ek B 05 1E %> B L O"HR.
3874) YOO, ETHEIIZIZES o7,
DLoMBEREL I OEZICH L., mkEaRAREESIZ. ¥ v 7 X
TV = ANOMPUR T ST L2 EEFE O T, IR 2 HEGE) & A
ZAABLALEE R XRS5 2 ESHEETH 2 Z L A HHICE ST RIF L, HlE
DIRALR TG | BAR DIEHE &\ ) TAt il TOXFLE AT & 9 1B L7z

3.1.2 2001 FHWENDEE

1999 £ 7 . B #41% [The Problem of Corporate Tax Shelters—Discussion,
Analysis and Legislative Proposals] & @3 5% v 7 A - ¥ 2V —HEw A%k
L7z COREFE, BHMT2ENNTY v 7 X - vz vy —OBIRE I E
TOXNFERGH L7z BT GEk, BT OB BRI 20 — L Ol 7212
LBY IR VYRR ERD, LN T T —FPLETH
B EMRTND, ZLTC, EOT TU—FO—2L LT, MO TRIFNFEY
FFROGIEFLE ARITRL 72,

COHEEZHT 2. WA 2000 4F 2 A2 [ General Explanations of the
Administration’s Fiscal 2001 Revenue Proposals | % & L. fEHFIYFEE T &
OFIEFELZRF L2 REOHA L LT, MBI EER b
HLTuE—y —IZHNE G 2 5 FENEEISEEZ T, FHIT oMk
EI A M2, HIOIEEOBER KA T LICEREBH L LD,
— MBI DL X BRRDLETH D EEHTTND Y, F2, 7

28) Financial Freedom Act of 1999, H.R. 2488, 106th Cong. (1999). 1999 47 H 13 HF
B ~3E Ho H.R. Rep. 106-248, 106th Cong., Ist Sess. (1999) at 9-64 (2, K FE 5% D
Rangel TFEFEEIZ & 2 UF%EROIBIER (HAmd 338) S NTBY ., #i
8T (25) @ HR.2255 LIZIFFE—LEOLL (§810) AHAATNT NS,

29) Small Business Tax Relief Act of 2000, H.R. 3874, 106th Cong. (2000). Rangel 5
FEE 5532000 4 9 H 3 H FEEAFRHLH H MR AZH SN, £X0LF L,
ABiE (25) O HR.2255 L1FIZF—TH 5,

30) STAFF OF JOINT COMMITTEE ON TAXATION, APPENDIX II TO JCX-82-99: DESCRIPTION AND
ANALYSIS OF PRESENT-LAW TAX RULES AND RECENT PROPOSALS RELATING TO CORPORATE
TaX SHELTERS, 2 (1999), available at http://www.jct.gov/x-84-99 pdf.

31) DEPARTMENT OF THE TREASURY, GENERAL EXPLANATIONS OF THE ADMINISTRATION'S
FIscAL YEAR 2001 REVENUE ProposaLs, 124 (2000), available at http://www.treasury.
gov/resource-center/tax-policy/Documents/General-Explanations-FY2001.pdf.

32) Id.at125.
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MEDY v 7 A - NAT 4y NETRET 50T 5 b BB 724
Bl THY . [MBE L NERATICL > TIROES I, BEIIIIC,
PO—ELCHAXINS] bDTHL70 LT WVE Y,
MHAOFREIL. Bi4E & FARCE | OFBLRIFI 4 & S E AT 158 0 Rl 5,
BrRBUEMEN— A CTHE L7z ECRiEIHBREL L L ThT D Thiu,
FBEEIE E LTHEETL00THS ¥, T, HBIZ XD IERES
TRBENE-LEROZDOFEMFOH b, REWEF 2 HIEHRILL L) & T
HHDEVEL, FO—FHT, RFEMWEBERO_OOEMDS b [FHE
Hig) (FEBEMD) I2OWTIEAHE L FBRICEF LI L o7z, F720
SRIG OV B2 ET 2MBEDS v 7 A - XA T 4 v bOD
BUEMMEDS, & &5 0tE OB S F 72 (338 O BUIE Al % A1 L A2
ZAYE] IIE, BRSNS &R IHE L T 72,
PLEOBMBEZEICH LTI, =2a—3— 7 MNiEEHsS (NYSBA) off
& o, FENESHE2RVTWALOIZTEY - O— 0P % EY)
IR L T vk, FIEROAE U WEEIE W) HOREELZTY v
A+ RAT 4y MPEREEINLZENDTDH ), 612, THHYICTFH S
2 ABRIRIEE | OB R NENRIIETH 2 & O R S,
ZOBIBHE R (HR. 2520%.8.23397) 13 BB E~OHH %
BE 2, RFNEEOERYUD 2. TNODOFEETIE., [RIFEMFEL
A3 HME] Lk, OSZWENC XY, GEIFFEBLORE L 1Z502) M
Bl ORGENRD ¥ a VOVEERIZEL L, 220, @4 %2179 B,
B AL RREOMBILAI O B A A L. 220, SREG LN %
ERTL0OERNLTETHLODELTWE, Lzd> T, WA
BRIEMELEAE TS EEOONE 201213, FEELE FENELOM

33) Id.

34) Id.at 126.

35) New York State Bar Association Tax Section, “Treasury’s Proposals to Codify the
Economic Substance Doctrine”, 2000 TNT 157-41 (2000).

36) Abusive Tax Shelter Shutdown Act of 2001, H.R. 2520, 107th Cong. (2001) § 101.
2001 457 4 17 H. REHR D Lloyd Doggett F Bk B2 FBe~FEH. [ H T REREA
églﬁ\/\@/ﬂ‘o

37) Tax Haven and Abusive Tax Shelter Reform Act of 2002, S. 2339, 107th Cong. (2002)
§101. 2002 4E 4 H 26 0. RFE%®D John F. Kerry F Rtk HA% Ehe~iEH. &0
WNZXHTBIE (36) O HR.2520 L [@ETH %,
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ZHomT THMERS LTEHM 2] ThH I E2ERLTWD S
ES. =BT AN IS, HIBLEFERZK D Lee A. Sheppard 12 & %
LV OO TMBZEORFHRY Y a Y SEERIZEL] L) TEIR.
ACM Partnership FAZEFEHTHIROXLFTE2N—2 L L, QDFHEIL,
FF BT O BRI VT VB L END, Do L 2T
Z5E. OB LU@QOESIHBEOFIERLE MBS T HNE Y,

51T, FEFIE FRBE L LT MBEE DSFIRER T RR I AR %
Yitr. (D B3G5 6 GBI HIRE S N2 BRBLRTAI 2 O BITEAfAE A5, 24
HHEIPBE LR LNNIEELNLETHA ) MEEMSY v 7 2 - XA
74 v b OBIEAME & OBFRTHURETH ), 22, (D) W5Ir54E
FRAYICHIAE S N2 BRI R S 28 ) 2 7 ORI [A1 D) 2§ 2 B 5 12 0 A
B EED D S & Sz,

F/o FEFE. BRE (D (D ORBLATF G % RE S 5 BICAHERL % &
HAEARLRTEEDTVDL, UL, 3.1 TRz L 912, Compaq FF 7%
ETCHEE o7z, MEBOFIROZREZRRTL2HDOTHL EHEZ LI
Bo F7o. FEHIBLE L U CIERRBEEME (tax indifferent parties) & D—7ED
BETERT DL LD SNV EED TWA, TIUIYEMEE 2 -
72 ACM Partnership FHED A F — A TH LN/ SIS ULT DD EEZ S
nTwa Yo F7e0 ) — AT 2RI, B ORI O
WC, Iy v 7 2 - XA T4y MIBEALGZWEED D, ZORHIH
EIWZE D V)= AHENIOWTIE, BEHENFEEDS Ve LTHRI NS
REPEIIEE B L&D Y,

C ORI TIE, MEARMAMZEERIILITOM ) B, FHNFEE R
DOFIEFACITHE B 70 88 % & - Tz, [HIFEBZE O P B L Uil
&, FBESEARE: (substantive tax law) OTLIED 2 ENRWIRY) A5 Th
LEEZDLENCDL, MEERHAMEZERSZOAY v 71E, a3y - 01— L
OERE ST BT L 5 EMERV— )V (substantive rule) (&, % v 7 A -

38) Lee A. Sheppard, Drafiing Economic Substance, 92 Tax Notes 1258, 1261 (2001).
39) Rk A TRUBLRLEEST 2 D HHIZ DT Bhika: 553 5 185 H.207 H (2005) -
40) [ ko

41) [ Lo
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TINE =T LT AL N RFHET ABIEADPEET S, IEEL
7ot 7 (body of law) ZED TS EE R D, MEIL, WERK AT
PHG 2 BRT 5O EREREEZRL L TO SMBHETIES - TO—
FOBEHICERLES V) B2 ETH R, () R, RFEE A
ME. WMBESBATHEO T T, WE 2 FEITT5H 2 L ITRFEN) A7 T e
ALV ERERINT AR S B 2 L TH LY, T4bb BUTEORM
BT, BREHESENZ LT3R, BUTERY v 7 A - vy —I12xt
I 5T RINER (penalty) % FE7-72\ 72012, FFMWIZY 2Ly — %)
T ENTERNIEIZHEE LT, ZOLET, AT Y v 7 A -
VINE —ADOWFIEE LT, ¥y T A - Yy —DEF T WL A
Tl VIR TV —OBR - BEGIEEZEMT A2 &, MEHR
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(® James Zadroga 9/11 Health and Compensation Act of 2008, H.R.7174, 110th Cong.
(2008) §301.2008 4£ 9 F 27 H. #:H15%0 Carolyn B. Maloney F e E & 25 F &
~FEHL A H T Be A ZE Sl
(® America's Affordable Health Choices Act of 2009, H.R. 3200, 111th Cong. (2009).
2009 4E 7 H 14 H. EF 5D John D. Dingell FEERER 525 T Bei2f it L7225, i
WK TH 2 HIBE (66) O HR3962 (2> THRD SNz,
(D Stop Tax Haven Abuse Act, S. 506, 111th Cong. (2009) §401.2009 43 H 2 H. &
FE5D Carl Levin FFEFER &A% EREAFRE. [ H RV EZH S0,
Stop Tax Haven Abuse Act, H.R. 1265, 111th Cong. (2009) §401.20094-3 H 3 H.
RIF% D Lloyd Dogget FFtik H 525 FBe~EH . FH TEESMALZES % & 0HR
Banlff. ERIZEROD S506 LA—TH 5.
(9 Responsible Fatherhood and Healthy Families Act of 2009, S. 1309, 111th Cong.
(2009) §202. 2009 4£ 6 H 19 H. KE5 D Evan Bayh FFeak 8 & A% EEE~EH.
7l 0 L Fels BeZe B s~ Talfd.
Unemployment Compensation Extension Act of 2010, H.R. 4213, 111th Cong. (2009).
2009 4F 12 3 7 H, RFED Rangel FEEREE A TEEAELL FH TEERAZES
AfF, TREEEE,. 2010 4E 3 A 1 HIZR 350 Max Baucus LFei B 252 H L
7oABIES (S.Amdt. 3336) @ § 421 TREFMEE EROHFIEELATE SN2,
BHIZIZES Bh o7z,
@ A bill to amend the Internal Revenue Code of 1986 to provide a temporary payroll
increase tax credit for certain employers, S. 2955, 111th Cong. (2010) §231. 2010 4 1
f.[\ 26 51\ RAF 5D Russell D. Feingold b FEigH 25 LEE~FEM, FH REM EZEH
’:’R‘/\E -‘JAO
(2 Bipartisan Tax Fairness and Simplification Act of 2010, S. 3018, 111th Cong. (2010)
§411.20104£ 2 H 23 H. KE% D Ron Wyden FFei HA% Ele~EH . FH Ek
W ZE AR,
@3 American Business Competitiveness Act of 2010, H.R.5962, 111th Cong. (2010)
§411.2010 427 H 28 H, KF 5D Daniel B. Maffei T Feak AT Be~FE, [FH
TR AT B SN BAKN 28845 X AH T3 % A, Health Care and Education
Reconciliation Act of 2010 EIZF21Z D A2 55, 7701 & (p) & L CREIFEH
EROFIEFMERET L LD TH L, ERONEIL 7701 % (o) LI1ZIFH—T
BB BEDBHERIMN O W T BERANDOZAL 2580 2 MR 5 5o
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H.R.1265. S.1309. H.R. 3962, S. 2955, S. 3018, H.R.5962) (& 1 1} %R X,
ST TAMVERAT A2 L LR o7z,

ZDH B, 2007 FEICIRIEE N2 HR. 4351 1. ST A N &L BLE
HRGSER TR A R T 256 ORBIBEX R L T2, T2, 1Ek
DFERHIED Tz, ) — AE—FEORE NI 5 55 E R A R &
BHET, %A EONL 74 v M B X O EBUCHE T 255082 % &
L DOHRERSTWD, Thbb, 3.1 THRNZBEAEDHBIERIZH T 5K
M OERZR—TLILEORIZEFLTVDLEVZE, 2DOL) Bk
XOEEB L OXEIE. RPN SN /2EFEDIZE A EDEEE L T
W5, 512, i RYIZiill5E & 1172 Health Care and Education Reconciliation
Actof2010 &, MBEABUNOZEBIES N L 2 rE, £<CRESEX
EFRALTWS, Lo T, ZOEIZIZTTIE, Bl b didgrii
T 2ELOMTIE) FHEONBICE LT, Z0T A M. FIES
WHREMED 7 A N 2 ER L, RIS & L CRERk S N BRI 0 25 5 % f e
T 5ULEORHBREZEIZVEDRENEE > TWzbDE R o5,

3.2 Health Care and Education Reconciliation Act of 2010

2009 412 ] F 58 0> Barack Obama 28 KARFHIZHEE T 5 & #EFAYFEEE
FZOHIETALIZ, wbWw2 [F/3<v 57 7 (ObamaCare) | BI#IER D —H
ELTHRESIND L) I2h o0 mAMIZ20104F 3 I L 72
Health Care and Education Reconciliation Act of 2010% &, F /N~ 4 7 O
FETHo 7,

COFERIT. ANYT T O L 7 AT dH % Patient Protection and
Affordable Care Act”™ % % ¢ 2% RS 5 2 L # HEG & LTW 720 2009
F£11HT7H. FBIX. #3775 L LT, Affordable Health Care for

63) Julia Carson Responsible Fatherhood and Healthy Families Act of 2009, H.R. 2979,
111th Cong. (2009) §204 . K3 5% Danny K. Davis T Bk H 2%, 2009 4E 6 A 19
HIZTEEANRE, W HTREAZRER T SCHEESNEM. 2 O%EEIE, 2007
EDETHE—, =0T A MERHALTWw5,

64) Health Care and Education Reconciliation Act of 2010, Pub. L. 111-152, 124 Stat.
1029. 209 b, FEFIELEROFEEIE, 1409 FTEO LN T D,

65) Patient Protection and Affordable Care Act, Pub. L. 111-148, 124 Stat. 119.
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America Act (HR. 3962) ° % 220 %} 215 Tk L7z 7y O FhOEFE
FFEURF I X AR EER (public option) A & | FEIFAYFEY T 2O H]
EFALZELLDOTHY) . TIN5 Obama KFKFEA A TH HERL T
ELNETH-72Y, —F, LBk, ThRO#®R L 35S, ME0%EES
L7z BBRIE. AN~ 7 LGB AR E LT FRETIT
e & 172 Service Members Home Ownership Tax Act of 2009 (H.R. 3590) ®” %
BRI ATRIBIE L (S. Amdt. 2786) ™, G N4 7 KO Patient
Protection and Affordable Care Act & L T 2009 4 12 H 24 HIZ 60 xf 39 THJ
PeL727s TOLBEOERI . GEFBAFIC X B AR (public option) @
AL BFNEEFEROGERMEZRA L Cwiawnir s, TROEEER
NCHEBH AR L > Tnb, T4bE, ZORNT, Thik REETR
% HNEOEZED I EN L IRUA A F Tz,

29 L7z, 2010 - 1 . K325 Edward M. Kennedy I Bt H D 3E
FARE D WRGERZS T, 5D Scott Brown BEHiAT43#E L 72720, ERED
REAS R 56 57 (+ REW & XIRE AT MR 2) A5 41 & %o 72,
VO LTI, A E NN TS L, 74 U NARY —

66) Affordable Health Care for America Act, H.R. 3962, 111th Cong. (2010). 2010 4£ 3
H 17 H. KF5E0 John D. Dingell FREFEE 5 A FRe~JEH, § 562 ICREFHNFY
FROHIEENGHE & D,

67) ZOWIRIL, RFFETEE#A 219 %ab FOHARTREEE 1| B2k, R
TREE R 176 %8 L ORFER TRE#EE 39 A2 Th - 72,

68) Barack Obama KAt L. FFHEFEE EZOHEFALICHEM L% & b,
FEEL HIHBTE (57) ®0 $.2045 B L OHIIBE (59) ® S.1151 7 &£, Obama K
WA E &, FREEBFARICHEELZIRE L TV b, WINoOEED | EERiE
HIELEANEL T 5D THY . Obama KAEFHAE B B EELCE & 2 DB
O—HE L TORFENELEEROHMERLET LY P TEZTWDL I EMbI
Bo 512, Bush BHE T CIERZES N TW7WHEE I & B HIERILOIRED.
Obama BMET @ 2010 E IR SN TWA I LA 5 b, Obama BHEDIEMEEAS
FLCHLS .

69) Service Members Home Ownership Tax Act of 2009, H.R. 3590, 111th Cong. (2009).
2009 4E 9 FJ 17 H. RFE5ED Rangel TRk B4 TR, ZOERNEE, E
NEFEDFELERAFER: (housing tax break) (2R3 2 WEREAEIOLIETH > 72,

70) é.‘*?élil%d: 157 Hilg, %}\Fi]‘@?ﬁ%%c:ouxfTF%@%E%T@%%E@@%o z

LBEIE. SBICTFEE T R S N2 A BRSO HR.3590 &, L Red Eh
of_z‘/\—z’r?dﬁﬂ% ICREMICHEERZ DLW FERE Lo EEZLN

71) Zommu, RFsw LBk E S8 # e BB LR EN & KR e M T T E L
AR E 2 AR SRS R BERR E 33 8Bk, ANGE EBEREE 1 BAEETH -

-0
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(filibuster) ™ 247> CTW7z7s, SOk X, RERIZT 1 VN Y — DR
WZWEE 7 60 S A o 72720, ERRICBWTIHAIRICHESA S S5 21574
{7ro7ze 22T, Obama KAEsHIE, THERO FEEHEZFIO, &
F9. B BB A LTV 7z HR 3590 & 807 S8, $RONEETRIEY
LERERIE Lo,

Z LT, LFLo#ER TRAL L 72 Patient Protection and Affordable Care Act
ZUIETAERE LT 2010 3 H 17 HIZHEDP BT o 720D, KEEHt
WF 32 xF 9 & 9 % Health Care and Education Reconciliation Act of 2010
(HR4872) TH%, HRA872 L, ZDXDEY | reconciliation (FA%) @
72O DFZETH %o reconciliation (X, Congressional Budget and Impoundment
Control Act of 1974" TE® b7z, FPHICHT AEH A THETHY . b
THBEOPFET, BMHESN/-ZRES (authorizing committee) 12X L. F5
ROERNLELRBTEOBREOEREZERTHLOTH L Y, TR
WZHEDE, ZESPBUTIEZ AR T LEFE2) Lo, LT TH#E
DT HILD DY, reconciliation D 7 H ¥ A2 BWTIE, FgEORHFLD720,
EEBRIZ3BT 2 BRI AT 20 BEHICHIBR ST wb 7, ShidTabb, b
BEDDEIRDS 7 4 VINZA Y — 12 X BB 2 & D5V & 2 ERT
%o Obama KAEMHE & R IR IL. reconciliation ® Z DFFE % FIH L T,
HHED T 4 VN — 22 PILEGNCH U, KsICFEHFAT 2 RERHER
DAHEDERN &> T HRAST2 % BB S 72D TH 5 ™y HRA872 IE KH

72) — R, [FEF I E | & 3R &1 5. Bryan A. GARNER ET AL., BLACK'S Law
DicTioNARY 10TH EpITION, 746 (2014) |2 X % [fillibuster] OB Tl [JRIEEAT,
LY b, VEEE R WIET A72012Tb A, TUERT, LIE LSRR 2

BWRL, [ 74 )28 =&, WO I mERTH ), BiEED 3
D2 OF IR TEE (cloture) 12X > TOHRT 4 YNAY =% RTEFLND
T A WIRFHES O LB TIE—TH L] L3nb, 72720, BETIELER
HI (Rules of Senate) 22 512 & 1), cloture D M IRFEB D 557D 3 (Thbb
60 %) PLEICHEM S T\wab,

73) Congressional Budget and Impoundment Control Act of 1974, Pub. L. 93-344, 88 Stat.
297.

74) EWFEH [ 7 v ¥ 2 TBOE T OWM B & EIEES — L — 7 > BotE DU o I EGE
EHEORA] LT 7L A 59 %1295 53 H, 65-66 H (2009) 6

75) Con(gr)e?si;)nal Budget and Impoundment Control Act of 1974, § 301 (e) (2),2 U.S.C.
§641(e) (2).

76) H.R.48721&. 9. 3 H 21 HIZ T K& 220 % 211 Tilih L 720 BEEHOWERIL,
BRASRE 220, SO AR 175 B L ORFE 32 TH o 7,

W23 H 25 AP 2 Be, BBEx 56 5F 43 (FEME1) Tl L7z, BEOMNIUL,
BRATR T 55 B8 L OEERTE 1. SO 3360 40 B & ORE 3, FHEASERI 1 ThH o
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FHOBZLERET3 H30 B L7ze 2D XD, 10 I R SREHE
HEFROBIEFALORA L, LAROIEHAF U7-ilmflie 7o A2k -
T, DI 2HAMTERSNDLZ L E L 572,

DT, £ XONEE BT 205, COGHONES L CIEF 2OV T,
F e LT 12 THEOTE] Tl 7z A SR OmE KIS 5,

321 £EXORA

7701 4= (o) 1%, [FEIFEMWFEE F O (Clarification of economic
substance doctrine) | &L, FEFWEEEHROEM 2 AT LD TH
2 77)o

REXOBHIZH S 7701 % (o) (1) &, DT X ) ITEHZEME ED
%o

(1) MEMEEERVHEEST 25 0%E. COMGNE, DTOY&
DHFEFENFEEEHT 2 EPbNDBDET 5,

L72h3o T, BFENFEEEROBHEMIZ, BRFWFEE LR [BIET
L] MEIDPORTHD, ZDLI)BBNEDH LR > TVDLDIE, Bk
HED THHE] W) BRESICHEL, £—7 - "= N—%E L ZER 0V
DOHDEFHENTVE ™, FEB, B4 B L OTERERIC L ) HEREE
ENTEL—EORERN EENG NI T 2 BHRIMNL, B sz
Dotz™, $72.313 THRAE B, EITHEA R ENBEREDIFE
A ED BHABEINC O W THBERUMANOZAE L RO TV /205, 2O

725

A WHTZORE2 4, LREOIBIESA, Thi% 220 5 207 (FEHE3) T
Wl L7z, BEOMNIUL, BATRE 2200 OGS 175 B L R E 32, e
WM 2 BIUCRELITHo 720

77) STAFF OF JOINT COMMITTEE ON TAXATION, GENERAL EXPLANATION OF TAX LEGISLATION
ENACTED IN THE 111TH CONGRESS, 380 (2010).

78) [ A [REOH L ERERE B EBLEICOWT ] () H AR R
2355 62 IMAABIRTZE K AAREs% 138 H. 144 H (2010),

79)  STAFF OF JOINT COMMITTEE ON TAXATION, supra note 77, at 380 Tl #%4$ %A
RIS LT, (1) %, AL BEROVWTNOATHEIT LH00ENR, (2) 4+
EE 21T 9 72D ERE AN F 72 ENEEAE W5 2 L oG REIROFIR, (3)
SubchapterC 12 & V) 35 NAL#E 2 HESE 3 2 F 72 1A 247 ) BUG | £ 7213 —
OWHNZBINT B 2 & DR, (4) 482 ZeD Ay YT R HedlE B X OVt o> 38 i T
ML TR SNDEIL, BHRLEE LR T 5 2 L OEROMEOHIR S
NTwb,
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. 20X BREEDHIBRL T, $/20 WOERIE, ) — AR L,
BARK) 72 05 | % Btk L 72 RE 2 B IHLE DS S Baf A S LT W78, HilsE:
fbEN7z 7701 % (0) 122V TIE, ZOMEDIFRIANES ST b, WE
AT . 2010 4E12563 L 72 Notice 2010-62 12 B W T, [#EFEILE 5%
A SN, FGEA SN WG OB OWT, — kT EdES
EHMTHIEZERL 2] Y ke, BARRY 28 F R & IS L %
WIRBA R L 5T\ D M

B, SOBEEOHEIZOWTIZ, 7701 5 (o) (5) (C) 2%, #&iFW
FEEFROBEFALL % ENGho B LR U HETIT) EEDHTW
5o

(5) (C) HHFMFEEERVNG|EBET 2089 2OREIZ, ZOH
T varPHlESN oA LRILAETREINLbD LT
%o

CORHEIIOWT, WEAFRMBEEEZOMREFZ. [WEl0sy v 7 -
NAT 4y NOFEBD, BITHREOHNEZIEZI v 2 A - RNAT 4y b &
HEL L) ICHEITESICL > TRETSNFIHETFFE LZWEE, T0L9
BRE TR NART 4y MPRDON NI LIZER SNz P LR
LTHEY., iEFIL BENEEFEROFEHIZOWTE, #HEO W
FFEEICHE ) AELTHR SN B DELEZTWDL L) TH b,
ZLT, 7701 5% (o) (1) &, BBEWEEEREET L Wb D720
DEME LT, LTFOZ2%KD 5,

(A) AEMRIZ GEFBFTE L ORI & X mBIRIC) WBLE ORRF AR
ViarvaEHL, 1o,

(B) MBEH DS, TOWFINOBMEPRET 5 T L2V T (GEIFATH
Bl EDORR TR EEWZBNEHT 50

bbb, HIEBIIE SO conjunctive test 2SR 7z ¥, Z ol

80) Notice 2010-62, Section B.

81) 2014 4£ 10 . NE#E AJT 13#7 7212 Notice 2014-58 % %65 L7701 &5 (o) (5) (D)
(DfFHS(HIJf DIEFIIOWTITH EOHRE %R L7225, B RIZO W TIEIHEL
L7Z&ho Zo

82) STAFF OF JOINT COMMITTEE ON TAXATION, supra note 77, at 378, n.1034.

83) AT A POBRAIZOWT, RFHHEEE., BHAOLEL 5T A b EER
HALTEY., FEOGHMIFHEHWOTIZHY AD LD TRV Ln)F R
FddHotzl e EnflE LTEFTCw5 (M - miigiE (78) 146 H)o
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b, Ak & B Y | EIRKE X OFEBLO B IZB 2 =828 L,
FBHENARY 2 a v OZBALEIZFHEINOVT N2 F T IUIREFNFEY
EREFLILT S L9 disjunctive test DBHEZ LD L2 L2 HE L
TwAB Y, 7701 5 (0) 13, ZROFK—ZHMWETHLDOTH LD, %
BEMOFMZERICOVWTIEMSNIZL TRV, L2 > Ty SE D
BARRY 2 R - IS OV, fERal ) FHFTICRR O N T b & E 2
bNb, 2DHB, (A) OFEMIE, ¥y 7 R - vz vg =05, k< 5E
T 572012, 15 ORFNRIRE L ER ST, BAHOBLOAEIFET
HEIICERHEINDE L AATHICENTWS Y, ZomE. BFES
ER LoD, WEHOBRE IR L HETHAHEZED SESL L) HAR
OB DER LR D, T20 B) © [FEHBZRHE] OFIWIL,
WROBHBINIT o TE LI, BFEREONLICH LB ARELE T2
DTIERL ., BB RERNPS, ZOL)LBRHNDPELEVZLNE D D
PHWTHEEZLND Y,

Z LT, FIFEETREMEIZ DOV T, 7701 4 (o) (2) (A) IZUIT @b
ED Do

(2) (A) ¥am—I5 | OFEIERFTEEME L, AEMICHIF SN AT 0
MBLRTFIES DS, B EE SN LAICROLNLTHA ., HifFsh
58 v A XA T 4y bOFMAEDBAEAE & R TH 4R
(substantial) Z\WIFEIZOHR, X577 57 (1) ® (A) BXY (B) ®
TR, BB L CRE SN E) R RETLHICEE SR
LT 5,

Tb b FIERMEF T RENEL. FRBLRTRIZR A U AL 2 A 11
N7 757 (1) ® (A) BLY (B) PR SN0 EDZHWT 5B
EEINLHDE SN,

T/, EBRIFZOHEEICE L, 3.1 TR/ ER ORIR WV O R E %
RS B72ODEENEEN TS,

84) STAFF OF JOINT COMMITTEE ON TAXATION, supra note 77, at 380.
85) WAS - HideiE (78) 145 Ho
86) i
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(2) (B) BB & OHFEFL OB —3REHZ O OB 1 E X, 7
NG 757 (A) IZXBBRAGEEET LI, BHE L TEES
N5 5, MERE., @Y 2H0 CHBRIFIG 2 BET HBIZ,
SREBIDE I b b L) IR 2 BHNZET LD ET 5,

S 512, 3.1 THRARZEESE LORSOTER % & 4 [FRE S % ik
FTEHEODOFELHHAENT WD,

4) ¥ESFTEORAT 4y b—852757 (1) B) OEML, &
SERF ORI ERTAHZ Ed, BEYEULESRFTTEOXRRT 4 v O
TR ASEFRFT SR 2 K5 2 & TH A6, B0 EE W 2B LD
HiEHELTWAE LTEBEINZVWLDET S,

ZLT 7701 55 (o) (5) (A) 1T [#RFWFERTH] 2E#E L, o€ -
01— FOREFENEE F38 % il E T AR

(5) (A) [RFENFEEER] LI XEIE, FUCLY., WEIAHEFE
WEBA L2, FEFEHUNFEL WA, BNZE LT
FTEALAMNVAIWLEDLY Y7 A - RXAT 4y bDRODENGEWVWET L
T - 0—EOFEREEERT L,

aE - O—EFHIEBRICHARR, FHAFICIEY - 0—OFEE RN
TWhH DIk, BENFEEERIIFEILTE 2w, HDHVIE, TNX2TiE
BWEDHMIERLTWASESHFENTWDE Y, ZOHIZo X, HATIE,
BAEDTEOL SIS 2 2540 B & L3R 5N 525, BT Ic =g F 5%
M 2HMEEECaty - a— 2R 2HIEZ RS L 2 L3k
SVnEEZLNTVDE Y,

E51Z, 77014 (o) (5) (D) (&, BB #EFT 5,

(5) (D) W] £vw)XEIX, —HORF| %2 &,

[—HOG 2 &8 ] EOXEIX, RENGIFEHEEZERT L0 E &
N, COFEIE, FEHOBHOBICHE| 2 E4. 5. 55V IFERER
FTLHHFTORNEZLEE L r vk ENTWns ™,

87) A - witEE (78) 150 Ho

88) i Lo

89) A - witEE (78) 146 Ho

90) STAFF OF JOINT COMMITTEE ON TAXATION, supra note 77, at 380.
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3.2.2 HEE LD FHE

PUbo &) %HEF LM L Tld, EBRRLUEZ S ORI TER
W NTETzZ FDONBIZOWTIE, Allen D. Madison #IZ D /34HIZ X
B, OHERER LY S HlEd b2 i & . QOQilEd b L ) & sk
P B, OB FEEFRFROFER Y RS RRZICHLT LD L
LTHWA Z E BRI 2 ABO=2o0d s L s s ™

Oox%oOmE L. 3. EEOGIEE LS, FHIT T LAY 55
FHFE RO T A MR LZBIREZFHET 5 2 & 2B HICHIE R bz L
Fy2?, 72, JloHB L LT, flE#bid, SRR EOJREIZIE
WA 5250 HERTARELVS Y, ZOMEIZOWTIE, 227
TRz BN, TF, ZHESVICRT 5 E L TRBENFE RO %
TET 5 Coltec FAFHEIFFHRFCHPHHAIIAT SN2 LIIn LT 5,
RAEOHEN, FHOGIEFLD, BENFEEERTMLTsL ) 2 &
T 5, Bl 213, James M. Delaney %13, £F R OB % @i $ 5
TOIHIEFALSLETSH S E FEL P VEBEOZETD 7701 5 (o) (2)
(A) TRBFZE OB S 17z,

—Fh. QOO EIL. HEFLDFE LR L/2EREZED L L F

91) Allen D. Madison, Rationalizing Tax Law by Breaking the Addiction to Economic
Substance, 47 Ipato L. REv. 441, 457 (2011).

92) il 2 (X, Samuel C. Thompson, Jr., Despite Widespread Opposition, CongressShould
Codify the ESD, 110 Tax NoTes 781, 782 (2006) &, [HlsZ bid, Bk S & AN
SEBMAREIELOTIE LR, BHOBHEZR—T 28R Eb26T7E59 ] Lk
/\‘ % o

93) Jeff Rector, A4 Review of the Economic Substance Doctrine, 10 STaN. J.L. Bus. & FIN.
173, 189 (2004).

94) ZOBMIKIT B EmEI1EEL <. Bl 21X, James S. Eustice, Abusive Corporate
Tax Shelters: Old 'Brine"in New Bottles, 55 Tax L. Rev. 135, 165 (2002) 1%, [ 2
T s A FUT RGN L, ([BHE] RREEETIEZ2 () BRE ZEET 2
CEDPENLORG | &L LME—D L % BHIHETH A D 1L T, T2,
Michael L. Schler, Ten More Truths about Tax Shelters: The Problem, Possible Solutions,
and a Reply to Professor Weisbach, 55 Tax L. Rev. 325, 377 (2002) &, fHFNFIEE
FOHEFIE, [RENE-LLERY, W OERME 5 TERT 52 LTl
ASNDLEDDLZENTEL] LL, ZDLHIZEDD Z LT, EHZMILD
5T ENTE B E LTV 5 James M. Delaney, Where Ethics Merge With Substantive
Law-An Analysis of Tax Motivated Transactions,38 IND. L. Rev. 295, 341-42 (2005) (&,
%ﬁ'@i’i&ﬁﬁﬂémgﬁi ZiRfL T B 72O IREFINER ERHIEEL SN L RETH S

é o
95) Delaney, supra note 94, at 341-42.
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BT 5, CoOVBOREE. AEEOERIIEKTH Y. HEElizr
DOFMMEZED LIRET ST, STOVHICIE, 3.1.3 THRZEY, 7 AY
HEEHEO L) REBREKIZT T4 . Bush BREERROMBEE - N
EHAITD 5 LT, HEROEEZEL ZoHHE2ZEELTBY) ., fiid
EBD. 77015 (o) (5) (O) T [FHENFEEERIEG|LAET 0L
I POPTE] 1 FIEHALRE M UAET R END EEDH LT, #lE
FSEE O MR T 5 L) IZHA TV 5,

ZL T, OORBIZOFmEIE. QL QOO E D, Ham b 72 <.
BHENERERDIBHICE > T F LWL OTH L L OREROFITEZ BW
TWBZ L2 2, (2.1 HIFIEBI OSSR | Tlk~_7z ) | Bk
BMEROEREIL, —HERBRZIHLTL25DOTHY) . i, A
FRESDHIELE L L TEDAEREIDTH 5. 2 OMEE RIS H 72012,
HIBNEETH ARBRFNEEFEROGIEFALTIE 2 <. #IRE S —HINE
FHEZHETRETHLEREENLTE Y,

3.2.3 #EE ELIRED R

2010 AFOREFHIFEE TR OHEBALLIEE, 7701 5 (0) &, W< 2hD
FHTHIH SN TWwWA, L% L. Health Care and Education Reconciliation
Act of 2010 D 1409 5= (e) (1) 2% [ZOHRMEIZ LY 2SI NLHYIEIEF,
DFHEOHEH URIATON NG NI#EH SN D LT 5] LEHTW
L7z, K7Z27701 5% (0) HEBEEA SN TOLHIUIR L7260 1,

96) BlZ1E. Tanina Rostain, ShelteringLawyers: The Organized Tax Barand the Tax ShelterIndustry,
23 YALE J. oN REG. 77, 110 (2006) 12 & 5 &\ =2 — 3 — 7 JHEWHAMBIES L
[Pz 8L T 2N RING &, MONT 2 XN T 52MRNELEEEET
HZEITERVWEEZ L EFEIRLT,

97) #lz1X. Edward L. Froelich & John W. Westmoreland, Common Law vs. Rule of Law,
106 Tax Notes 723 (2005) . DennisJ Ventry, Jr., Save the Economic Substance Doctrine
from Congress, 118 Tax NoTEs 1405, 1405-06 (2008).
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