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1) Cf Kenneth A. Bamberger and Orly Lobel, Platform Market Power, 32 Berkeley Tech.
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CURARREEHHEICBI A0 L) BN 0, ZLEEH
DHFEHFEEE (B2C) BENIB WA EREZ X5 720D
R E ORI 2 LB IO W Toma G b L7ze 77 v b7+ —
L Xa/I-ZBWTE, 79y M7 - ANREHEEEO L 2OICHT:
AR ERAT A L THH I 2 & O8N5~ gL —F
AFRMEET AL L0 A H 2 EIN S B i A Ee T AT LICX D,
FBREIEROF T DA ARSI OHEREERRL I LICLD ., BB
FE % (empowered) E FHONT VD, [LRVT LA Y77 4 =)V (level
playing field) | ~DJL# 2 Ei5 1L, HEIOMHZEEZEL 77 v b7+ — 4
ZOWTOHK EOBETLE BT L7200 ) iEms I/E-> T\wb,
oT, LNEDOMEANIDONWTOEGE L AFHM A I = X L~ L
PERLTVD Y,

ARlE, SOL) RREICEM 235, T4bb, A, 77 v b
Tr—ant (HETHIT—EARMETHI) ¥ FHEGIH L)%
BT 72012, A TF—=TLb—F T—FF77Fv—, TVIT)AL%L
WELISFHLTEBY . 2o ORGEIZHILS % 72D 1200 7 2 S TIHERY
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L.J. 1051 (2017), https://ssrn.com/abstract=3074717; Liran Einav et al., Peer-to-Peer
Markets, 8 Ann. Rev. Econ. 615 (2016); Bertin Martens, An Economic Policy
Perspective on Online Platforms, Institute for Prospective Technological Studies Digital
Economy Working Paper 2016/05. JRC101501 (2016), https://ec.europa.eu/jrc/sites/
jresh/files/JRC101501.pdf.

2)  —fEAYIZIE. S8, Adam Thierer et al., How the Internet, the Sharing Economy, and
Reputational Feedback Mechanisms Solve the “Lemons Problem,” 70 U. Miami L. Rev.
830 (2016); Christopher Koopman et al., The Sharing Economy and Consumer
Protection Regulation: The Case for Policy Change, 8 J. Bus. Entrepreneurship & L. 529
(2015) ; Molly Cohen and Arun Sundararajan, Self-Regulation and Innovation in the Peer-
to-Peer Sharing Economy, 82 U. Chi. L. Rev. Dialogue 116 (2015); Darcy Allen and
Chris Berg, The Sharing Economy: How Over-Regulation Could Destroy an Economic
Revolution (2014).

3) ZM. Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions, A
European Agenda for the Collaborative Economy, WD (2016) 184 final, at 3 ([ 2 &R
R 3 DOFMO TMHEIZH - Tnd, O, Eili, KW RO/ LT HGEE% 3t
BT HH—EARME (TS OF L Y — AT 2R A (E 7 (peers))
Th, ELLTUTH) P —EARMEE (F3ES — ¥ A3EE (professional services
providers) TbH D 15%), QNS5O —ELADFME, @F 54> - Ty
P74 —L&ELETH-EAREFZFHZTLRE, CIS50FOM TORG] %2
BT HMAnEE ([35K7F Y b 74— 24 [collaborative platforms) ]) o
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(B2C) HUHNZ BT BRI BHNC X A A ADE/ 2B & 7o TH/zo
LPLans, A ¥ =%y e T Ty bT3—L4 T3/ 3I-DHHFIZ
e, ZOREEIZBIICHR L7 E SbTwb,

1 1>8—x%y FDEE

TS BT 2 BRI BRZIC L o THER & 2 2RO EE L Z{LA,
7 = 7 ORBLRFH SN TR, 2OF7- 2B, HFE. MR - K
RHIR ORI L 28I FEOILRIZRD 5D, [HER (crowd) | B
FIR 2> & OF AT e 1 HE & AT A b OMiAs, Bineth— ¥ A1
LIS 2R 2R L. HEEORFZE L CHMEE5LnwH) LT
HoY, TOME HEEFISR LIS NIGE L, HHICED PuE

4) — i B9 121X, & &, Jeremy Heimans and Henry Timms, Understanding “New
Power,” Harv. Bus. Rev., Dec. 2014, https://hbr.org/2014/12/understanding-new-power;
Lauren . Labrecque et al., Consumer Power: Evolution in the Digital Age, 27 J.
Interactive Marketing 257 (2013); Eric Brynjolfsson et al., Consumer Surplus in the
Digital Economy. Estimating the Value of Increased Product Variety at Online
Booksellers, 49 Mgmt. Sci. 1580 (2003). ¥ =71 ¥ 7 - T2/ I — |22\ THIEIZ
SMTAHHDL LT, &M, Arun Sundararajan, The Sharing Economy. The End of
Employment and the Rise of Crowd-based Capitalism (2016), at 111 ([faZ = > ¥~
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T TITATHBMETLH D,

2 T3y bNITIr—LETFVEINT=F Yy NTLAX
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t‘%f%%5oa%ﬁ%&%%—gx%mﬁ54yy—%vb%%%t
R, 0I5 4 0 -7y T3 —2ZPE MM AE=ZFE LR
Btb, ZLC, 799 b 74— 20BELORINIHS o —4 v b
TVLAADEEFET L7208, BELZBEREXAIMLET VY — FE s
SHLEZEIZT Ty b7 —AEBRELEED, S5, IHOEF
ERZTHEE. Ty M7 =4, REOHERAGEH LN 2 Y — )L (F
HDOAZ ) == 7, FFH Y AT AR ER Y A7 24) #FHTAHZ &
WHERDL, SNHEOY—=VIZED, 7Ty M7 x—alk, ¥~—F v 7L
AAZRERL, V= VEFRL. TATERTLIOTHL, TDLEIH I,
TT v M7 x— AFEMFIBIT 2ROV (B 21X, B O#E -
WG, B - Bl HARE, oS540 - F v b, WIET—ER) BHANR
FTHETTELRL, BEELZHEETA2EH LWL Blz X, FHEs A
FLAREBHEAN=AL) ¥ LT L, CHEOHBIZEI) TSI
Ty T —hld, S EEEE L ONENIB W CHE B OB %
EXET 20K KDL CICH) it 720 DAL L. 7221l
M2y — NV RTHELTWAEEEZLNLIRELDTH D,
OFIADIEH S DI SHNT, HBEORIIHINT 2, bbb, LD
BN, & V)%W)‘rﬁiw BRIV TORITDOT A — KNy 7R L Ea—
WZHT 52 LT, HERIZIYDRVEBRPLEELIOTH S, ]).
9 LM E OZHR—ICER LIF %% S DL LT, Albert O. Hirschman, Exit,
Voice, and Loyalty: Responses to Decline in Firms, Organizations, and States (1970).

6) —MMYIZiL, S, Hassan Masum and Mark Tovey (eds.), The Reputation Society:
How Online Opinions are Reshaping the Offline World (2012).
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3 EfE,LLETA

BRICERN L HTON=F =2 78 —DOEBEDRKIL, 5512 P2P
WHENCBE L THELZESEbN T Db, EHNE KEE?S — [ (crowd) J
DIEWER [ X 7 TR | ~NOBFIE, HeH LR L oN—F =
2 TS — OAEE L AGFROIES IR & BEOARTEHE L OMIICEH LT,
EHICELEL 2> TS, BHROIERFIEIX. FER B2CTGHIIB VT
AR A Z LSS 2 b O TH LA, WA [E7 ] Lol cirbi
LEHAEIE. HHAICROR S, bbb, EEAEmIc B 2mEER
FA R 2T 7 —ERACBY L EE L. MHTFHOBEEICOWT
FHERPRELFA L L)ICARICAVELOTHL ", $72. HS O
EEER 2T T A [BEDN%L (regular people) | 12X A KEDH—E
AFRBEICAE G BRI IE St ETHEE L ONGICEZE 252 50 0E
OFRBEG L . MYFE OB E,IC—BRSGEE Y, 202 LIS
EAHOBRE B2CHUG & D b EICT 5720, WA EL#CRLZDT
H5bo

Q) TIYMNTF—L T I—IBVCHTEITHEET LD ?

INLOEFIZ, )T TOHIRLA VI —Fy MLV REE o721l
Vil & 70 7 UVEEEARR O B A2 T TS, TOLHEON-F= 0T
XTI BRI S A TIE 2\ ST & RS0S4 TH
BT e RDL LI ko7, Bl EELEIOHLTT v b
T A —LFHBE VI ELATEES7E 213, BV —HWThHb, K
XS, BT M0 EHEE L ZE T, 2% ) B BEABINTRS Y,

7)  Cf. Alex Tabarrok and Tyler Cowen, The End of Asymmetric Information?, Cato
Unbound (Apr. 6, 2015), www.catounbound.org/2015/04/06/alex-tabarrok-tyler-cowen/
end-asymmetric-information; Alex Tabarrok and Tyler Cowen, Symmetric Information
Won't Be Perfect, Cato Unbound (Apr. 20, 2015), www.cato-unbound.org/2015/04/20/
alextabarrok-tyler-cowen/symmetric-information-wont-be-perfect.

8) —%AYIZIZ. ZHR. Yochai Benkler, Degrees of Freedom, Dimensions of Power, 145
Doedalus 18 (2016)o [[ 20 HTid, S#ALE N L) TLRD A ¥ 5 — 4
t ORED 5 LB D H D EENOHE DRI ~OEDH L ON T L ([E
NAWROY 7 Iy FaryCa—F74 07, E/OA Y% —%v b (Internet of
Things). J67 7 A /N—{rik, Ev 7/ 7—4%, B, 2L TENAET -3 =7 v
TAYTIE AT - BENT Ty P 7L LT Y =%y MICHT
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77y b7 —LFHED O LD HAMBLE ORI L (empowerment)
IZo&, LYVMELEWRERLIE—OHBIE, 79y b T+ —LAHKED
F—y Z L AT AEERRENEZETAIETH DY ZOF4M
k. BHREEMONT 2%, BETFRSNSE L) SRRSO L LT
b0 7TV M7+ —LICLBLEOEHINELZ. 7TV M7+ — AHEEE
ETTy N7 x—LFIHE L OB R EROIES L 4 L S5, &
NI Z O, 7Ty b T x = AIRT AHBERICOWTEITTIE R
v XD —fEMIC, FETHA ) L —EARMETHAL L, £2THTS
Ty NT7x—Au [FIAE] 128 TEE 5,
BEOT—ECAREEICH L TS 21X, HELOHBEOREDH Eoh
S LR UARRE AT & 5 55 A 7 = X 0%, FIHZ oK K % I
L9 W) HWT, v 7 (gaming) RLMOFRIC L BIERUZH W
SNTWVD Yy FMHEAEMM LWL, BEHEEEORIZHR L DI
PR S TS ERE] 12X B2 T80 Jeli & BN IS5 1E % 4
T H2WEDBAEHET W, S50, v 7 F—2iriciy,. 799 b

GEMAA YN EEIORITTEFEANT S ), LT b S, Vasilis Kostakis and
Michel Bauwens, Network Society and Future Scenarios for a Collaborative Economy
(2014) (BAROERZBNT B0 A © 75 A N5 7 F v —OFRREHENER
BTGBV AT 5% [y MEEEARTF (netarchical capitalism) | & EF%).

9)  Z:HA. Julia E. Cohen, Law for the Platform Economy, 51 U.C. Davis L. Rev. 133(2017),
at 145 ([REBEMICE 2L, 79 b 74— 2%k FHEO T — 5 0 5 ARl %
Fl & MTRER - WE AR Z TV D (represent) J) . FIREFEE IR AT T3 0 B2
PEAYH L Tw b pIZ 2w Tk, £ M. Mayo Fuster Morell, Online Creation
Communities Viewed through the Analytical Framework of the Institutional Analysis and
Development, in Governing Knowledge Commons (Brett M. Frischmann, Michael J.
Madison, and Katherine J. Strandburg eds., 2014)..

10) ZH&. Juliet B. Schor, Does the Sharing Economy Increase Inequality Within the Eighty
Percent?: Findings from a Qualitative Study of Platform Providers, 10 Cambridge J.
Regions, Econ. & Soc’y 263 (2017) ([—#&i9l2iE. FIHELBINSDH A MIBITS
V=T 4 Y 7RFMT - DIEHES 2R CRALBETCLLEEX LN ]);
Sonja Utz et al., Consumers Rule: How Consumer Reviews Infl uence Perceived
Trustworthiness of Online Stores, 11 Elec. Comm. Res. & Apps. 49, 54 (2012) (1&#H & 3
i DGHHZE D AL VBB THL LIHEEPE LA EDPH N HL, O
DI liF, ZoHEAELTVEROEROILE LD D ESIfERR b0 LT 5).

11) il & L C. £, Damian Clifford, Citizen- Consumers in a Personalised Galaxy:
Emotion Influenced Decision-Making, a True Path to the Dark Side? (Sept. 15, 2017),
CiTiP Working Paper Series, 31/2017, https://ssrn.com/abstract=3037425; Max N.
Helveston, Regulating Digital Markets, 13 N.Y.U. J. L. & Bus. 33 (2016); Ryan Calo,
Digital Market Manipulation, 82 Geo. Wash. L. Rev. 995 (2014). ¥ 72, Z /&, Sofia
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TA =L Bedd T —REL, K4 OBEEIZIEMZ Y)W — i
% (reservation price) | #. T2 b LR LI [ ) LI E 5 i
KAMHE %2 58S & 5% AR EZT 5 Y 2 OB 7 S it L 05
DER —BEHIZ L, BN ENEEE T VB THEENEZ L
TWEHEFILE (welfare gains) %152 REN 2 S5 7,
MEICHLTEAR, BEEROL I A4 - ~v—=F v T L
A A%MLECTH— VA% FMT 54— R ME 12 LIS TSR
bOLoTWD, ATV - TIy bTH—2ald, TIVITY XLDHK
RERTRH L TW5 T v AT 3E#EIC O W TRl E 52 Tn v,
bbb, HlaxOBEZROBRR ETOEA, F2Z2NOPUUTIERE SN0
V) HEBESIIFELTWARVDOTHD W, 510 - EARMHFIRL
USRI | OPERMEE T L 720 | g 2 e 3 5 2 Lk v,
EVIH) DL, S ORI S S, IR ZIREE LRI ENS L) iR

Ranchordas, Online Reputation and the Regulation of Information Asymmetries in the
Platform Economy, 5 (1) Critical Analysis of Law, 127 (2018), https:/ ssrn.com/
abstract=3082403 ([ 7J v b 7 4 — A -2 /) I —OIRIZBV T GO 7 1 —
F‘/\“;) 7%%@‘%%&0) TFUFEEADHLIE LR, A, ZTOLIETAI T
DTH5]).

12) 7NT) XL LffERED R Y b OFHESF LMHEEIIZOVTOMRIZOE, &
HE. Salil K. Mehra, Antitrust and the Robo-Seller: Competition in the Time of Algorithms,
100 Minn. L. Rev. 1323 (2016); Maurice E. Stucke and Ariel Ezrachi, How Pricing Bots
Could Form Cartels and Make Things More Expensive, Harv. Bus. Rev. (Oct. 27, 2016),
https://hbr.org/2016/10/how-pricing-bots-could-form-cartels-and-make-things-more-
expensive; Ariel Ezrachi and Maurice E. Stucke, Artificial Intelligence & Collusion: When
Computers Inhibit Competition, 2017 U. 1Il. L. Rev. 1775 (2017).

13) Bl LC.ZH, Saul Levmore and Frank Fagan, The End of Bargaining in the
Digital Age, 103 Cornell L. Rev. 1469 (2018), https://sstn.com/abstract=3062794 (7%
BRI BT IELAMEE AR K B FEPH & BUE 3 M — B9 30 3B W 70 (i 5% e
SRR IRIE) . R 2SI E A OMRAL L S IR RIZ LR 0L
9 A D &, — M2 E. £ M. Dirk Bergemann et al., The Limits of Price
Discrimination, 105 Am. Econ. Rev. 921 (2015), www.aeaweb.org/articles.
php?doi=10.1257/aer.20130848; Hal R. Varian, Computer Mediated Transactions, 100
Am. Econ. Rev. 1 (2010) (1572 % A% < BAE 2T U, NSEDbE 7 Af
FERROE TR, R A AR, R OMRAE 2 B EIA1C & 5 & EiR); Kenneth S.
Corts, Third-Degree Price Discrimination in Oligopoly: All-Out Competition and
Strategic Commitment, 29 (2) RAND J. of Econ. 306 (1998), www.jstor.org/
stable/2555890%seq=1#page_scan_tab_contents. LL S, UK Office of Fair
Trading, The Economics of Online Personalised Pricing (2013), http://webarchive.
nationalarchives.gov.uk/20140402142426/; www.oft.gov.uk/shared oft/research/oft1488.

pdf. o
14) BB BUT L itkim & S
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SNERLTHL Y, SO RIBITIR.T T N7+ — A0S L itk %
RCHZ2HMAEA L TWAEAIZIE, EbITREE 2 ) Es 19,

2 BERGRa. B ¢E

F% LS —ERABWERNHTOA T2 - TTy b T+ =T 5
IN=P =V TN =% 5T A0 b ) — DDA ML, R4 E
BWEION =V ELHRLINEEA L, 2. MITHEBERBUEZ1T)
RETIWC D COEHDRIEDPHEELPE. TTIy VT r—L-20) 3 —
ZBWTIEACELEEDb LY, 79y b7 x—2ld, %, FHER—2
TOYV—UCAEMN ., TOEFEZTANDL DD L0 N) R ) FTHL
TBH MHEEPRINEEG L2V BIET 5 48HE 750w, 2D O,
FREmENL o/ LTH BB [FET L] 74ar%2 7))y
7351 L TMBYREZING L E2RALZ L E2RBOL 20, B L
EREESNZ LD,

F7o0 7Ty b7 =ik, MATRERERCSMERICFS LA A
VEHOREEZ IR 272012, Y2y THA VDT —FF 7 F v — %4
FHT2EI12%oT0a Y, FHMMRARTEZATIE, 20EH %

15) Cf. Alex Rosenblat and Luke Stark, 4lgorithmic Labor and Information Asymmetries:
A Case Study of Uber s Drivers, 10 Int. J. Comm. 3758 (2016).

16) filfitg 2R {2 2 BHIIH A TH V155, Bl LT, S, David S. Evans and
Richard Schmalensee, Markets with Two-Sided Platforms, 1 Issues in Competition Law
and Policy (ABA Section of Antitrust Law), Ch. 28, 690 (2008) ([Fl#t#% iz K1b3 %
BAMMT T b 74— 21k, —HIZBWTHRME S b 85 Oflils % P28t |
DIF, BRAEEHMUT, F23010@3YallFICRET L2 Enaffe LT %
B9 & E 2 B DS ML\ ), hitps://sstn.com/abstract=1094820. S 512, 7T v b
7 A — LI T TR VIS | W2 RS 20 bk v, T7hbb,
IRANEFGAHFOFIGE LT Offit& 12 L, ZokIiflitgz 5] & LiF25 Z & T,
MGG % LIFHEEZIU) RS & v ) #B&Cd 5, Cf. Amelia Fletcher, Predatory
Pricing in Two-Sided Markets: A Brief Comment, 3 Competition Pol'y Int1221 (2007).

17) WEED, ZADDETHoTHLRA T — T L — FREAZGA, SALITHRD
LRMFORM T H AT, WEREPRHFMH LRI L EMEE 2 5%
WS HILE V. HlRkE A LIRS IR D oW DS, B SO A LT
T (infra-marginal) ¥ D720 OB L2 BT 5 & v ) BERICD
Wl R72FH X% b O L L T, Alan Schwartz and Louis Wilde, Infervening on
Markets on the Basis of Imperfect Information: A Legal and Economic Analysis, 127 U.
Pa. L. Rev. 630 (1979). & DI, B L HHOK RIEIZBIT 2 BEb L WigERY
FEICKILL T b 2 ot SN CTwb, 2, Yannis Bakos et al., Does
Anyone Read the Fine Print? Consumer Attention to Standard-Form Contracts, 43 J.
Legal Stud. 1 (2014).

18) #l& LT, =R, Cohen, supra note 9, at 155 ([ iR X115 2y E o & Hily
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MgEMEE, 77 v 74— 48 (platform churn) ] & AFHT S N72d D
FHIEI L TW5E, T, &) bl — U RIREE I S 5 B
WRHEETH ), [F] ThbbBatZHLENGEM 2B RS 2 &8
Feb i, THERL] 25— IR RE R EIRE LT D &) FE
KKEoTHELZDTHS Y,

3 F7ITDYXL - HNFLUX

T4y EORKBIGNIIBWTIE, AELT TR, TV 74— AR
YNLFBIMCEER S NS EHEMFEILIELIETVTY XA, T4
bbb, EIRBEICH LEERMALEET2H 40 [N HE S
(private automatic injunction) ] # &I L, 4FE DM RIZEE % 5 2 720 B
YD & 2 BRI & AT 5 Z I AN, [H)V — )V (machine rules) |
LTSNS ™ $EPHATREZSETHoTh, FFAHI =X
LADOBNEIZOWTOMRIELRIERSRIT TS 2 eAH ) FER L "Ik
DT 7 AFHIR S ND Z ED5B 5o HAEFHFT RO SUIHHEEASE R
FIH WS, AIEEA D = AL EA—LEZ AL TLET LYy ISR
T NIRRT H 2 FRABEDNGEL LW Ebd b,
TNVI)ZALERLEZINSEDIY T+ —A A b - VAT LOBEPEEN
DFERIZIELATEE > T D HDD, ZD L) iR rEWEE 7 VT
ALDFEBRTLHZERZRETH Y, FaNS ¥ — L FEOR ) & FEAThE
TERIREE O 2 WVIRPLIZ BT W B 2

mthl & DG EIR. Ty b 74— A0 BHOPMAT HHECICH S OWmME
IO DOFE LTS ]).

19) M8, G. Newlands et al., Power in the Sharing Economy (2017),at6 ([ =7 )
yrexa/ -3 Y- EAREFENO RIS EE LT A D), www.
bi.edu/globalassets/forskning/h2020/power-working-paper.pdf. Cf. Min K. Lee et al.,
Working with Machines: The Impact of Algorithmic and Data-Driven Management on
Human Workers, Proceedings of the 33rd Annual ACM Conference on Human Factors in
Computing Systems 1603 (2015) (—EZXRAEENP SO TN S DOEHIH TS E
A= VZIZEEHREDS 20 & v FR).

20) Cf. Margaret J. Radin, The Deformation of Contract in the Information Society, 37
Oxford J. Legal Stud. 505, at 511 (2017).

21) Ecorys, Business- to- Business Relations in the Online Platform Environment. Final
Report. FWC ENTR/300/PP/2013/FC-WIFO (2017), at 29.

22) —#%&091Zix. S, Frank Pasquale, The Black Box Society. The Secret Algorithms
that Control Money and Information (2015).
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RIADEEET HICELELHEHIE, SNE BT 55 5 EEF OB
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2y NI =R A AT — 5 OKENEIHE—DHEZ ITHYD
WENREMN AN G LSS, LV DL, TIy M T r—AER LM
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23) —#EMIZIE B, Federal Trade Commission, The “Sharing” Economy. Issue
Facing Platforms, Participants and Regulalors(2016) at26([ OS5 4y N —
JRIRIE. REVWT Ty b7 r —ADLRWIZ RS2, RO, X V)’“‘Dﬂ%‘(?)/l
WRNEWT Ty bT - A EDOBEFPOBBESNL I L EWREE LD ));
Geoffrey G. Parker, Marshall W. Van Alstyne, and Sargeet P. Choudary, Platform
Revolution: How Networked Markets Are Transforming the Economy — and How to Make
Them Work for You (2016). 7275, ZH4. Andrei Hagiu and Simon Rothman, Network
Effects Aren’t Enough, Harv. Bus. Rev., April 2016; David S. Evans and Richard
Schmalensee, Why Winner-Takes-All Thinking Doesn't Apply to the Platform Economy,
Harv. Bus. Rev, May 2016; Jonathan A. Knee, All Platforms Are Not Equal, MIT Sloan
Mgmt. Rev., Sept. 15,2017 (FVZ ) - AL 2B D4y + 7 — 7 5ol
EEGTHHEL R HEENEEIE, KODDOTHE LWL L. ThbH, v b
7 — 7 g O £ EBC & D R/ANREDTY Y = 7, B BROMEE
B Otk v 7= 212X DI S 27— 5 Hiah & i st & e 5
LEE, THDH). I 7))y -2a3I-~0O5kE LT, B,
Sundararajan supra note 4, at 119 (ZHEDH L v P T—2 ;LJJ%@ (=4 EN /;r_

U/7 I3/ 3I-u—hWVHEWRIZ, Ak Ty 233
WAL BRER LD LWL 2).
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P FsANE Iy N Tr—4 - O I —12BVWT, N—F=
VTR — ORI &) SERRAMRD Bz &, S SITIIRM S A
Lt 5 2 L IIREETH ) AFEEOHA L) BRSNS EiRIE,
WE N BT 2595 PRt & v ) 7icfie ) 70 B8 & 57 L 15 T o KR TIE,
ORI L7727 T v b7 4 — L1 X DR SN AR RN DWW TR
L7 T. BEAEOEIEERI DS R 70 IR & fe it ok 2 e, £ 72,
HEWAADLE LWIGEIZVRODE V) FIZDOWTRET N, £4 5
778 —BOEHELERIC O WTHRETT 5,

(1) FEHELFRELFIZ DN T DOFAE

WA IZHFE T O NS 7= 2 X DER SIUHEE IS L D ETFEN DR
R e R R LR, Ty b T A — L - T3 I —IZBITHEY
WCWE3D2D0RLLTVL—Y =25, bbb, £I94Y - 7TFv |
Tr—5b, RO, BT Ty v 74— EBLTHRGI%4TH) THNL ¥ —
EHHBEON &8 [FIRE] Thod, 775 —dRAo7 75—

24) —f%AYIZIZ SR, Federal Trade Commission, Big Data: A Tool for Inclusion or
Exclusion? Understanding the Issues (2016); Autorité de la concurrence —
Bundeskartellamt, Competition Law and Data (2016) ([#i7:7%2 S AEHT — ¥ %
HiskZz e, Bz, #R O XREHRECB W TEFOSE L HEO 7 — 5~
DT 7w AL AR WG, 7T— Y IURIZS AREEAR A U S 55812 7%
N 1%% |); OECD, Data Driven Innovation for Growth and Well-Being: Interim Synthesis
Report, (2014); Autoritat Catalan de la Competéncia, The Data-Driven Economy.
Challenges for Competition (2016). See also Bruno Carballa Smichowski, Data as a
Common in the Sharing Economy: a General Policy Proposal, CEPN Document de travail
n.2016-10 (2016),at25 ([Y =7V ¥ 7 - T3/ I—ZBWTHKADPFR LHE
FEOTAE1E, FHBEERENCCHLAIET 27— R—AIZD&, T

b7 4 — LT THHER 2 TEHEZ B L T\ 5% L) HEITERK T2 ).
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N, E72 BOEDH VR, Iy b7+ — A2 X DRSS B —
EADQFHAZ L L TOY—ERARME LI, WE F— OS5I
ENLDOTHA,

B EOEBEIZOVTOFEIL. EOFBEEIBELRL TS, HE—I2,
B SEIE. W, €7k L OB OERIEE 2 BE L. BO05%
BORITIZO EREIZEEZWSET WD, 799 M7+ — A1 X DIE
ENLIET, 7N ¥F—LHHELOMOEL, BE., —HR5EM
0 BRI EMEEIRT 25 00% <, WBHEEIZELHLOER
7RG BTFT 5L )ML WA, [AEIZ, vy F v 7 - VAT LER
FXETLIEICE ST, 7Ty 74—, HEEE OS5 =12
oL CHYDME 4TS 50 SO X 2HEDIZ, FOEEMIIBNT
IR SNTB ) AR MFICE LR ER ON—-7r =2 787 —
DOARGE 2 S 2 EE 2 5N 55 OEEMFEINTVE Y,

IN=F =V 7 FOREERWIZ, 7T v N7+ — 2 DEWFHE4IC
D ETHIEMICBNTH R L2 0L B BE. 7Ty M7+ —
LS, HHTOMEH T < HOSBIE 247 ) Z 24 2 BN AR S 2 B D 7
B O—HWEE 2479 2% LIZLIZE®O TV ¥, ZHE|IZS

25) BRER R O—TE ML, — RIS, B - FRAO R CHEIROFIR & LT
FHE NS, BlE LT, 2. Oren Bar-Gill, Seduction by Plastic, 98 Nw. U. L. Rev.
1373 (2004); Eric A. Posner, Contract Law in the Welfare State: A Defense of the
Unconscionability Doctrine, Usury Laws, and Related Limitations on the Freedom to
Contract, 24 J. Legal Stud. 283 (1995); Michael 1. Meyerson, The Efficient Consumer
Form Contract: Law and Economics Meets the Real World, 24 Ga. L. Rev. 583, 594-603
(1990) ; Phillipe Aghion and Benjamin Hermalin, Legal Restrictions on Private Contracts
Can Enhance Efficiency, 6 J. L. Econ. & Org. 381 (1990).

26) Airbnb Terms and Condition, § 3 (“Airbnb reserves the right, at its sole discretion, to
modify the Site, Application or Services or to modify these Terms, including the Service
Fees, at any time and without prior notice ( **+) If the modified Terms are not acceptable
to you, your only recourse is to cease using the Site, Application and Services. If you do
not close your Airbnb Account you will be deemed to have accepted the changes.”) ; Uber
Terms and condition, § 1 (“Uber may amend the Terms from time to time. Amendments
will be effective upon Uber’s posting of such updated Terms at this location or in the
amended policies or supplemental terms on the applicable Service (s). Your continued
access or use of the Services after such posting confirms your consent to be bound by the
Terms, as amended.”) ; Etsy, Terms of Use, § 12 (“Changes to the Terms. We may update
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AofEE e o, BEEAENL, 7Ty b7+ =2, BAICL-T
WIHEHH L W) HECI ORI KIBICHHL TS XH)THY, 20
£ B TR, FIUHED, el Ho2o@HICHIZAE ) £ HITETITH
BT B %, BIZRDLLDTIERNY,

FREOBEIZ, 7TV b7+ —2DEEIZBWTEY R T MR
THYT YRR T AR Y 4 OB — AR IR 5

these Terms from time to time. ( ***) You are responsible for reviewing and becoming
familiar with any changes. Your use of the Services following the changes constitutes your
acceptance of the updated Terms.”) ; BlaBlaCar, Terms & Conditions, § 13 (“BlaBlaCar
reserves the right to modify or suspend all or part of access to the Platform or its
functionalities, at its sole discretion, temporarily or permanently.”) ; Getaround Terms of
Service (“Eligibility. We may, in our sole discretion, modify or update this Agreement
from time to time, and so you should review this page periodically ( -**) Your continued
use of the Service after any such change constitutes your acceptance of the new Terms of
Service”) ; TaskRabbit Terms of Service, § 26 (“Company reserves the right, at its sole
and absolute discretion, to change, modify, add to, supplement or delete any of the terms
and conditions of this Agreement (including the Privacy Policy) and review, improve,
modify or discontinue, temporarily or permanently, the TaskRabbit Platform or any
content or information through the TaskRabbit Platform at any time, effective with or
without prior notice and without any liability to Company.”).

27) Cf Ryan Calo and Alex Rosenblat, The Taking Economy: Uber, Information, and
Power, 117 Colum. L. Rev. 1623 (2017). Cf. also David Horton, The Shadow Terms:
Contract Procedure and Unilateral Amendments, 57 UCLA L. Rev. 605(2010) (K1 5 —
TL— P RZOMOIA~DEEIL, HEEDEHRL TR [HoFM] 24
LEE5LE@mLS).

28) Airbnb Terms and Conditions, §24 (“Airbnb may deactivate or delay Listings,
reviews, or other Member Content, cancel any pending or confirmed Bookings, limit your
use of or access to your Airbnb Account and the Site, Application or Services, temporarily
or permanently revoke any special status associated with your Airbnb Account, or
temporarily or permanently suspend your Airbnb Account if (i) you have breached these
Terms or our Policies, including material and non- material breaches and receiving poor
ratings from Hosts or Guests, or (ii) Airbnb believes in good faith that such action is
reasonably necessary to protect the safety or property of Members, Airbnb or third parties,
for fraud prevention, risk assessment, security or investigation purposes.”); Uber Terms
and condition, § 1 (“Uber may immediately terminate these Terms or any Services with
respect to you, or generally cease offering or deny access to the Services or any portion
thereof, at any time for any reason.”) ; Etsy, Terms of Use, § 7 (“Termination By Etsy.
We may terminate or suspend your account (and any related accounts) and your access
to the Services at any time, for any reason, and without advance notice.”); Blablacar,
Terms & Conditions, § 9 (“BlaBlaCar reserves the right to terminate the T&Cs binding
you with BlaBlaCar immediately and without notice.”); Getaround Terms of Service
(“Termination. We may terminate your participation in the Service at any time, for any
reason or no reason, without explanation”) ; TaskRabbit Terms of Service, § 8 (“Company
may terminate, limit or suspend your right to use the TaskRabbit Platform in the event that
we believe that you have breached this Agreement (- ) you will not be entitled to any
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refund of unused balance in your account ( ---) this Agreement will remain enforceable
against you”); Lyft Terms of Service, § 16 (“Lyft may terminate this Agreement or
deactivate your User account immediately in the event”) .

29) Airbnb Terms and Conditions, § 7 (“Airbnb reserves the right, at any time and
without prior notice, to remove or disable access to any Listing for any reason”); Uber
Terms and conditions, § 4 (“Uber may, but shall not be obligated to, review, monitor, or
remove User Content, at Uber’s sole discretion and at any time and for any reason, without
notice to you”).

30) Ecorys, supra note 21, at 70 (FIFIZEOHIZIE. H S OEEHIZOWTD Y A M &
PR — R E L DA TR ) A7 Th 5 LG L TB D . R ErERIZE
DLERD, 7Y FOF—F =128 55D ThHI, HETLHHERILDL D
Thil, FERPAREDHE=FI2L2bDTHNI, BRIKEHINLEZ VDD L
MRS 287N D Do SHI, NEFRICEFENI 2T Y Ea—wdRhoey
FAFIVHE O N, BRTE LR R OB TR oM & ko722 L2 W5
PIZLZZD 7T b7 =2 bR0b K912, —HEFELE TSIy h T —20
SATHhoZHETEIRS, WEDT T v b7+ — L0535 O d 2o
ol Ens ).

31) Airbnb Terms and Conditions, § 33 (“These Terms and your use of the Services will
be interpreted in accordance with the laws of the State of California and the United States
of America, without regard to its conflict-of-law provisions.”); Uber Terms and
Conditions, § 7 (“These Terms are governed by and construed in accordance with the
laws of the State of California, U.S.A., without giving effect to any conflict of law
principles.”) ; Etsy Terms of Use, § 11 (“A. Governing Law. The Terms are governed by
the laws of the State of New York, without regard to its conflict of laws rules, and the laws
of the United States of America.”). I#¢HfERE H 2017 429 7 13 Ho
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32) Airbnb Terms and Conditions, § 34 (“Any dispute, claim or controversy (=) will
be settled by binding arbitration”) ; Uber Terms and conditions, § 2 (“You are required
to resolve any claim that you may have against Uber on an individual basis in arbitration
(--+) This will preclude you from bringing any class, collective, or representative action
against Uber, and also preclude you from participating in or recovering relief under any
current or future class, collective, consolidated, or representative action brought against
Uber by someone else () You acknowledge and agree that you and Uber are each
waiving the right to a trial by jury or to participate as a plaintiff or class member in any
purported class action or representative proceeding.”); Etsy Terms of Use, § 11 (“B.
Arbitration. You and Etsy agree that any dispute or claim arising from or relating to the
Terms shall be finally settled by final and binding arbitration ( -**) you and Etsy are
each waiving the right to trial by jury or to participate in a class action or class
arbitration.”) ; Getaround Terms of Service (“Arbitration. We each agree to resolve any
claim, dispute, or controversy (---) by binding arbitration ( ---) All claims must be
brought in the parties” individual capacity and not as a plaintiff or class member in any
purported class or representative proceeding ( - ) you and Getaround are each waiving
the right to a trial by jury or to participate in a class action, collective action, private
attorney general action, or other representative proceeding of any kind.”); TaskRabbit
Terms of Service, § 20 (“You and company mutually agree to waive your respective
rights to resolution of all claims between you ( ---) in a court of law by a judge or jury
and agree to resolve any disputes by binding arbitration on an individual basis ( ---) you
acknowledge and agree that you and company are each waiving the right to participate as
a plaintiff or class member in any purported class action or representative proceeding”);
Lyft Terms of Service, § 17 (“You and Lyft mutually agree to waive our respective
rights to resolution of disputes in a court of law by a judge or jury and agree to resolve any
dispute by arbitration ( ---) Class arbitrations and class actions are not permitted ( -+ )
All disputes and claims between us ( ---) shall be exclusively resolved by binding
arbitration solely between you and Lyft"). BlaBlaCar 2SR ZE R 412 L ) % S 7z
T IAVFRRT Ty P T4 —AICFERLTWE I EIE, EHICHET S
(BlaBlaCar Terms & Conditions, § 15)o ZIL5DSIEIX, ZOMD BFEE 21X
DX R RD DL I L Bl 5 EERLERD:Z BIRT 20 il 77 v
73— OELREMAEDLINLZ DD L, Blé LT, ZH, Booking.
com General Delivery Terms, § 10.6 (“Notwithstanding this Clause 10.5, nothing in this
Agreement shall prevent or limit Booking.com in its right to bring or initiate any action or
proceeding or seek interim injunctive relief or (specific) performance before or in any
competent courts ( ---) the Accommodation waives its right to claim any other
jurisdiction or applicable law to which it might have a right.”) .

33) YFEHIIBWT, BEF, MOT Ty b7+ — LG EINDLLDIIHEL S
KL HAEMBLD/ F—EADMiEEZ IR T2 L) AET 5, 2D L)
R, OO HEET T TR, H72hT Ty P 7+ —LDSA
EEEDF MR THEZ IIAF L TOMits LA v oTe, SHRLMEEEIRT
TENDD L. mOFELEFL, A 5) T, 77V ARPAY =7 > D
BIFIZ XY RS T & 72 Booking.com [ZF 5 b D TH %, 28, European
Commission press release, Antitrust: Commission announces the launch of market tests in
investigations in the online hotel booking sector by the French, Swedish and Italian
competition authorities (Dec. 15, 2014), http://europa.eu/rapid/press-release IP-14-
2661 enhtm. FHAYIZ, TNHOLF/IE, ORBEICKALT % &9 Bookin.com
O HEZIFENZ. KA Y O#EF A )V T IVIT (Bundeskartellamt) (. Booking.
comMBPINSDEHEZMH T 52 L %2k L 72, www.bundeskartellamt.de/
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SharedDocs/Meldung/EN/Pressemitteilungen/2015/23 12 2015 Booking.com.html.

34) Cf Report of an engagement workshop hosted by the European Commission, Business-
to- Business Relationships in the Online Platforms Environment — Legal Aspects and
Clarity of Terms and Conditions of Online Platforms (Brussels, Nov. 14, 2016), http:/
ec.europa.eu/newsroom/ document.cfm?doc_i1d=43829.

35) Airbnb Terms and Conditions, § 1.1 (“The Airbnb Platform is an online marketplace
that enables registered users and certain third parties who offer services ( -+ ) to publish
such Host Services on the Airbnb Platform and to communicate and transact directly with
Members that are seeking to book such Host Services”) ; TaskRabbit Terms of Service,
§ § 1,12, 17 (“The TaskRabbit Platform only enables connections between Users for
the fulfi Iiment of Tasks. Company is not responsible for the performance of Users ( -+ )
The TaskRabbit Platform is not an employment service and Company is not an employer
of any User”); Lyft Terms of Service, § § 1, 12 (“The Lyft Platform provides a
marketplace where persons who seek transportation to certain destinations (“Riders”)
can be matched with persons driving to or through those destinations (“Drivers”) ()
Lyft does not provide transportation services, and Lyft is not a transportation carrier”; “We
disclaim liability for, and no warranty is made with respect to, connectivity and
availability of the Lyft Platform or Services ( --*) We cannot guarantee that each Rider
is who he or she claims to be. Please use common sense when using the Lyft Platform and
Services”).

36) Cf. C-434/15 Press and Information Asociacion Profesional Elite Taxi v. Uber Systems
Spain SL (Uber |2 & W 2t N5 F— U AN — AL O DTH L, ¥
b, ZAUIEHET — C A ARWIZEESF T SN TWB EFE R SRlEz s
I o T, EUEOERIZBI 4 [#kSFIZB T2 —EX ] & LTHHS
NhlE% 57w, Nz T, &, Pierre Hausemer et al., Final Report, Exploratory
Study of Consumer Issues in Online Peer-To-Peer Platforms Markets (2017) ([P2P HU
BUCBITLT Ty 874 — LD ADOREL 2O GBI 2 BHILEHE O
HWOFIEIE P2P WG NI DOWTHEN A L2 ED T T v b7 & — ADFHES
BILC. FIHEARE S 20, W ERBHEY 525 WN0H 5 1), htp://ec.

302



TIy N T A=A T3 I—2BTAERE (SMORTO [ = hik])

WM. 77y M7 —2aid, B, ) AFERF—ERIZDONT
OHEZ BT HRHTRICER L TREZDOD T, TI9y b T7r—nk
ZTOFMMAEHOPFHEBRICE LTI, IO L IIEZ e ) 2T
Hbo FIMBEEDHBRTHYIA Y - Ty M7+ — 2K VRHENT
W% OFEI. ENREOR BT, 7 YFHENEORY % M
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EARU R L ORI ZMESH b DL LTS Y,

2) FI9v MT7r—L0EFORNPE

Ty NT =L T I—IZBWTTANS F— LR EOM OB
FARIE S 2 NI IS 5 TV D720, RO X912, WEE I SRFEEE
RIWFENHLXFN SN\, LA L&A, TUNA ¥— LRI 7
Ty NI A=A L CRELZLZFEEAELTBY, ST TOGHDOIDIC
EMEEZXB L CELT LI EAMOET L,

7Ty N7 =Lk TUunNSt y—LoMoOBERIE. B, FEEoL
A BLTHBEESN TR AV FY Y R —CADDDF T -
7Ty b7 —LOREHIZ. RHERZ 26 ARy M TOFEHE
[¥7 (gig] T3/ I—~DERLZBITICHEV, FHHEL V) L) b
AALEFITEDNLIZHEOFHEZ RO T D, &L TFHEINELZ LT

europa.eu/newsroom/just/item-detail.cfm?item_ id=77704# _ftn4.

37) LLado, 79y b7 r =2, T b7 r—AbOHLIT—T 2V}
FERHEFEWCHE) BB EZAH LTV EHERH S, e LT, B, Rosenblat
and Stark, supra note 15, at 3765 GE#ZF 1L Uber 7. {HEHIIFEMNTH L LKL
T2 ET ). “HHEDOD 1% B 5 MikEHEEIZOWC, 2, Jean C.
Rochet and J. Tirole, Platform Competition in Two-Sided Markets, 1 J. Eur. Econ. Assn.
990 (2003) (77 b7 — MMIAEAREEZ 1T T2 ATEHEE Z R L . 2
LW OB S OO T2 E ) BT5).

38) fl& LC. =M., Radin, supra note 20, at 505 ([ 4 H O1EHA: & OFAFHY K O F
MUY 2 HE 0 RERIE. FRAESEATH S () 22 I T HER 0 KB 7 FEiR
WA HEH T 5 2 & 2 HE L L T 3 72 1); Jack M. Balkin, Free Speech in the
Algorithmic Society: Big Data, Private Governance, and New School Speech Regulation,
U.C. Davis L. Rev. (forthcoming 2018) ([ ¥ v 77— & (3572 % o O & =i
ZREL L, AR ZN e ELCLAB2» SRS L) LA D759 1),
https://ssrn.com/abstract=3038939. R 1 T — 7L — MZDWT, —f&WIZiX, S,
Margaret J. Radin, Boilerplate: The Fine Print, Vanishing Rights, and the Rule of Law
(2013); Nancy S. Kim, Wrap Contracts (2013); Omri Ben-Shahar (ed.), Boilerplate.
The Foundation of Market Contracts (2007).
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HANPIIZEAE & OB THE L EZ LMo &, RENZ LN
Ml a3t 92 DOFIS, 7anNA =054 F4 2 - TTF7v b7+ —24
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0 RFER T %V B2B OB A ASEHYI TH B

T FOMER OAIGHE L v D) fEli, KON FAUIHED GBI 555
BR#EOLTEIR, M7 L 2FE TN ¥ —OHEICbHER S Y,
WAL o TE, FFHOBWEERZ, 799V 7Ty N Tr—4LH
5 DOHISEMIZ OV TERBHR L DL AN V| KEBDOHAIZIE.

39) ZHE, A#E 63 (Matthew D. Mitchell and Christopher Koopman, “Taxis, Taxis,
and Governance in the Vehicle-For-Hire Industry”- fi#& 1) o iEfiz# 1$ Uber DA (3L
W [8= 15 =1 TH2BLEW) Uber DFERIE, 7 A A ROA ¥ 2O
W2 X VBT S N7z, Cf. O'Connor v. Uber Technologies Inc., 82 F.Supp.3d 1133 (N.D.
Cal. 2015); Cotter v. Lyft Inc., 60 F.Supp. 3d 1067 (N.D. Cal. 2015); Aslam v. Uber,
judgment of Oct. 28,2016 (London Employment Tribunal) ([& > K> @ Uber %%, 3t
WO [7Fy 874 =2 ICEVEDPL3TONBEFEEDESF A 7 ThHDH, L
W PR IE, FAIZE > TID A BT W5 ).

40) FFETHHMG [ HBFHEORED -0 ORI O LEEIE, W ITE RO R D
LIETH S5, (HL. EUFED T T, H/MESRIZREN 286 128\ TR 72
PRiEx F2 3 %, Bl LT, B8, Council Directive 90/314, 1990 O.J. (L 158),
59-64 (EEC); European Parliament and Council Directive 2011/7, 2011 O.J. (L 2011),
48-1 (EU). il 2 CT. £ M. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions, Online Platforms and the Digital Single Market —
Opportunities and Challenges for Europe (May 25,2016), COM (2016) 288/2.

41) Ecorys, supra note 21, at IX (¥ A AFIHEDE 46% BT TV v 7+ —L LD
M CHES A ZHE L TWb, NE—2—F—DhTld, MErKERL-ED

FEE»2 D E (75%)).
42) eBay 2BV T [/ —+ T — (power sellers) | 1& [—4%#i4 (bulk listings) | (%
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FlL724E (2 (1) BH) 1I2A. —E0ZHEME. - AR
WHIZESTTIY F 74— L EDPEBRTEYDITEETHL, ZD .
EOVDITBRET X7 - 24T TRV AT L, FAFI vy -
T4 Tl G IOFENRIIIZ & - T EHEO R INE LR
RBEFEHTHL Y, EB LLOBE. 7Ty M7 r—aldk, KR
RPEEOF 7 7 =DBED L) IFRENT Y 7 fFTFENDLDN, L) il
BT 2T B A — CARMCE IR L2 . RS p FiE 2o
EWAMELRS LA L), Mo CERZHEL VWS (BIzE TA
Bl Lo BEQEIRIZTONA F—ICE o THLDRTIZRW) Yy 7
Ty M7 x—2ld, BHZIEASOEROA TR EYZEHET AR H 512
153 2 5HEEMAGDEDD, M HOIEEEN I EROE L L L
72 A NERTIET, MIMBEOREZZZTS Y, 72, £ 77 —H
DX A MLENFTRENL DL, HEDVEEOMLEBTVEDE

COBRMDY XA MEEHBITIT) 2&) 2952 EHNTRERTH) . 2O L
TIo b7 =AM TEEE I VERS TS L)W TLEIEEINLD
t 7 — I FEIZ L CTk7z. SHE. Hagiu and Rothman, supra note 23 ([ RAFIZEHD |
ST =t T =73 eBay DAY A N2 L, EMSEMBEE P HFT L2 L %
LS LTk ).

43) ZM8. Hausemer et al., supra note 36,at 8 ([ 77 v b7+ — 4 & ZOFHEM O
BIRICEIS 5 EEAMEDO—21X, VI YO PP 7Ty + 74— 2OHHAIK
CEHIIEEHEDSRIML T b L) ZLIZB5]).

44) Cf. Report of an engagement workshop hosted by the European Commission “Business-
to- Business Relationships in the Online Platforms Environment — Algorithms, Ranking
and Transparency” (Brussels, Mar. 16, 2017), http://ec.europa.eu/information_society/
newsroom/image/document/2017- 12/report_on_the workshop 16 03 2017 clean
F7EF00C2-E39F-1747-949E9C1820629D05_43830.pdf.

45) Airbnb Terms and Conditions, § 7 (“You understand and agree that the placement or
ranking of Listings in search results may depend on a variety of factors, including, but not
limited to, Guest and Host preferences, ratings and/or ease of booking.”); BlaBlaCar
Terms & Conditions, § 4.1 (“You recognise and accept that the criteria taken into
account in the classification and the order of display of your Advert among the other
Adverts are at the sole discretion of BlaBlaCar.”) ; Booking.com General Delivery Terms,
§ 4.1.1 (“The order in which the Accommodation is listed on the Platforms (the
“Ranking”), is determined automatically and unilaterally by Booking.com. Ranking is
based on and influenced by various factors, including but not limited to the commission
percentage (to be) paid by the Accommodation, the minimum availability stated by the
Accommodation, the number of bookings related to the number of visits to the relevant
accommodation page on the Platform (the “Conversion”), the volume realized by the
Accommodation, the ratio of cancellations, the guest review scores, the customer service
history, the number and type of complaints from Guests and the on- time payment record
of the Accommodation.”).
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MFEHIZE > THY 2 EZHTEAYED 2 7,

Zofelit. BENKAEOEG. Tabb, ¥~—F v N LA RELT
#3577y M7+ —20HLOMMbIRMT HGE121E. —EEKE
Vo TTIY N T A —ANZDLIBNAT)y K- EVRA - ETIVER
JALTWAEE, <=7 v b TLA AL LTOERDALA VU T4 T
F—UZRME L L TCOSHDAL vy T4 TEEMT A ENEH B, T
bbb, THEMECTW R WERZIE~Y—7 v N T LA A& L TOREHE
BT HELIN, —ET Ty N7 — ADPEEES I UTT — ¥ AR
ELTORBRBEVERN 257259 n) e ThHhb, 7TV 74—
LADFEODBD T UNA T =05 L) BAFEEEZ R TWAHEIC L D2
EDUTIZEL BIZIE, MET V7 EVIAREREA 77 —FHHICLY
THONEBETI v Y a YOO THLEE) ¥,

INLRFOHEIIBWT, 79y M7+ —LIEHLDNENE T F
FOLy FIMEMNTLZENTETHL L, LY ELLMEOH L T
NA T =1, ZOYF—EZAPMOS —EARBVWL D TR T, Hica
IV YarEEERTILETINEVNT VXU 2B Lk L D
M, TRODEBIZ, BFO-OIBMEEE I 2 L 2RV
NHMOTUNA =12 5 THLNIHFETH D, FHEEHIZEST
DHEELLRDEL, VIO JHEFX S THOROEEL L 7 7 —
FRIZTAEEP LT LOEOND LIRS, ZoRb ) REFHEO
Iy varviaiibhir 7y —%2HICL, T EwlikE i) &
ERDIEAIEEZONDINHLTHD (TAITY ALZL) AL

46) Bl LT, M, Matthew Goldman and Justin M. Rao, Experiments as Instruments:
Heterogeneous Position Effects in Sponsored Search Auctions (Nov. 20,2014) (EEA5,
ZO=DFORY Y avilhoeph L HART, by 7OMEIIHLHE % 7
) v 7§ AU LZE 25722 9 Td %), https://ssr.com/abstract=2524688.

47) Ecorys, supra note 21, at 38 ([E Y R ADFHEIZE - Tk, O EHOER) R
BELORNTT XX TPNDTRL0N, £/ 0F 07 - 7UT) XADH
LI BEREW Z ICZ NSO TR L DA, BHS TR\ ).

48) Bl& LT, &M, Booking.com General Delivery Terms, § 4.1.2 (“The
Accommodation has the possibility to influence its own ranking by changing the
commission percentage and availability for certain periods, and continuously improving
the other factors.”).
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EoTHLATIRZY) ¥y 2O XIS FSHRKMEIZ, L) bITT Ty
k7 & — ADTHGAOME—D AT TH LA IEIMET 5,

Y- U RRME L OBBRTOTONS F— 12T 5 2 O HOEELE
i, 7= 077 AL ZOFRHOHBRIZEZ. FIHFIZL D EALE IR
A FryyTHLIENLIELIETHLICHMLT, 99 P 7+ —4
T T — & OFFIE B SEIC L D HBICHIESNLE . TT v b7 4 —
DD GEE T YRR I D EREN A RE L - L a2 —
ZOMBES BT 5 H S QP A2 R0 5720 ThH 5
OB, = EARMEIMO T T Y N T F— WY B AENE
NBRIZHMS 135, —EARMEF L. B S OFFH 2B R »
(Bv 274> (lock-in) HKAEEL 72 %) 720V LV UHKTT v M7+ — 4
BKETHI LR, ZNL. FOFEFHBR S NS 72T, B
ELTOROL IR ESNLEZDTH S,

(3) E7-v—-ETHHI

- AZREL T LFIHEDHENE E AMSi, 79y 74—
ADBEOY — AR ETHLEAIIE, TT v b7+ — A%, [HHEE

49) Cf. EC Report, supra note 44.

50) Airbnb Terms and Conditions, § 24 (“If you or we terminate this Agreement, we do
not have an obligation to delete or return to you any of your Member Content, including
but not limited to any reviews or Feedback.”); Uber Terms and Conditions, § 4 (“By
providing User Content to Uber, you grant Uber a worldwide, perpetual, irrevocable,
transferable, royalty- free license, with the right to sublicense, to use, copy, modify, create
derivative works of, distribute, publicly display, publicly perform, and otherwise exploit
in any manner such User Content ( ---)."; Etsy Terms of Use, § 7 (“If you or Etsy
terminate your account, you may lose any information associated with your account,
including Your Content.”); TaskRabbit Terms of Service, § 10 (“You hereby grant
Company a non- exclusive, worldwide, perpetual, irrevocable, royalty- free, sublicensable
(through multiple tiers) right to exercise all copyright, publicity rights, and any other
rights you have in Your Information, in any media now known or not currently known in
order to perform and improve upon the TaskRabbit Platform”) .

51) FAROIERIE, 77 P74 —APHMET 54— b - u—r v LT
FIT A4 AL THHE LN S, Cf. www.uber.com/en-GB/drive/vehicle-solutions/.
Z:M8, Newlands et al., supra note 19, at 8 ([ 7HNA ¥—NTF v v 74— L ET
FHHAEL F—b-a—212 [0y 74> (locked-in)] ENIUETT v b7+ —
LAY DT DB R ).
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Tr—LHEPY - RRME L 2L LR LGS, ZOHIZOWT
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BRETHY Y, FFv M7+ —2uld, BHODPBHICEB L ZRELOEE
EHDNERETH D, o Ty EYDIFY AZITOWTREMGNILLATE
Vo 72D D B WA 2id. BRI SN EME 2 ¢, T A
YELEBIZANOSD, BEFHEDONAEIRETHL Y,

52) fl& LC. B, Ecorys, supra note 21, at 29 (JHEE X, + ¥ F 4 YIFICH
LD EE AT 20052 KT 52 E5HERY, @F. W2 LTwbEH
SEH I HEHE % - S ) ; Mareike Mohlmann, Digital Trust and Peer- to- Peer Collaborative
Consumption Platforms: A Mediation Analysis (July 22, 2016) (7°7 v § 7 % — A2
BUILEHZ. BETIY b7+ =220 TOET - o7 ) Y ZIZBIA1E
IR Y 7 14 7 %% % D), https://sst.com/abstract=2813367; Hausemer et al.,
supranote 35 (X VW KELRT I v b7 —212BVT, ET7IE, [HhlEs R
7ol EHEDPHEEEWMBON L) JICOE, WERLEBT 2N D L, 7T v
74— AD%EHIE, MESEE 725G, HoD L b EELRGEY
BEVIHGREGZDDDD, DRI % 2 EHNHES PR L T 5
DTHbo ETHEZDK 60%I1X, MAPMEIIES 72 & SHEPEMLEY & 5 D0
7Ty b7 x — AOFARIIMA, HMvid, B O APEIIEILE L &K MR &
BT D0ENE Vo TIZDE, ISRV, MELTRVWERZEL TS, €T
TH L —ERRMEE O 40%1x. H O OHEMPLELIZDOWTHS RV, fED
THWERKZLTEBY ET7TH LY —EARMF O 30% 1%, 10D h L H -
TWwhERELTWD, BRI, E7HEEOR 85%L, MAaEIRE L X
DT AMBON, L) HIZDE, P2P T Ty T+ —AWGHh0 5L, &
kDS 5 Z L AEEIEFFICEETHL, LEZTVD).

53) Bl L. 2. Robert H. Sloan and Richard Warner, When Is an Algorithm
Transparent?: Predictive Analytics, Privacy, and Public Policy, https://ssrn.com/
abstract=3051588 (T 27 213, HEHEDVHSLDIRT 2 T A7 L2 L
7o) A7 CELE R BB ME» O D T EAHIRL B HIX, HEEIZL o TERHMD
& % & 5 U 5); Lauren E. Willis, Performance- Based Consumer Law, 82 U. Chi. L.
Rev. 1309 (2015) (> F A YHGIZ B 5 5 A OHIRFICE] - 72 B E 5| %
BT 720 DWEEFEA~OH 27 Tu—F25Hm L 5).
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ThL B0 TN = LB AH L OB TARAFE RS O%—
FNEMENFFEZ L L TOMEE AL TwL 2 LI oIZIE ks
W DO E #2725 9 6

CHUTH L, TanNg ¥ —PHREEFTRWIEE, HEARER 07T
HONFEZ, ERER - CAOMBICITET SN, ZO%A. L
FILBEEORFHFOADEHTEETH B0 7205, FHRARTEIER %12
FTORDELZRRFETHVEL L REESNTRZLOD ™ H
RIE R 2 & HEBRIFENDOFE M 22 IKIEA~ & RIBICRATS 5 2 &A%,
WICEFE LWEIERS v, FHATAZ ) —= 0 FRF T, &%, 20
EWVo 72 RN €Y R AD 72O OFEFOBENER IR T 5 2 L idH
F DT, FHEEZICI A —CAORBMEORIEHIZL Y, S AR
WELIMETF LTS, E52, E7 - 7N, F—3 L L-E YA A
DFEH %A S EH 2 ZERNAT S OFE LT > T\, ZFNHL,
RO GO KM UL RN D V) . HEE % RS 2 LT
EHAET20THS Y,

ZOVFIFIZBWTE, HEXRERIKE LGB EB T RE 2 o)
EBRNVELELH D, PR ENLIRLIELIRFEMEE R 2 2D 5,

54) Koopman et al., supra note 2, at 18; Adam Thierer, Permissionless Innovation. The
Continuing Case for Comprehensive Technological Innovation (2014); Richard A.
Epstein, The War Against Airbnb, Hoover Institution (Oct. 20, 2014), www.hoover.org/
research/war-against-airbnb.

55) MR, Hausemer et al., supra note 36 (¥ 7HH&H X, P2P 75V s 7+ — L4 E®D
BHNZBWTHEICHESAE LS Z Exdti LTwb, ZOFEUE (55%) 2%
BEIID L DHEE —ORBEL TV 5, KL VIIEIT, BhPY—E 20K
m L B, BT — EAEI SN T AW LI b o T d, FEk
F—EADOFEIZE D B MBI, P2PTHBHIIBWTIE, + ¥ 51 v TOIEA—
DA LA (15%) . L2 2 fEOEETHEIAE T TWD (29%)).
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COMBEIIIL B IS 72O DFER D B G IER N 2 R ks & OFERE
HHEHT 22, £ b o THLRTIE R, 2, KA 55— 7L — b&,
7Ty b7 —o0fE. RO BT VT XA A0BENRIRIE. T
T NTF = MIHARIETHIMENOER 2 FHEEZWEEE LTnb 72
FThL, BROEWMIPS, 2542 - 799 87+ —AI2L 0T
SN BIRMEII~D, EREEIOBEIZ LWEEE LTEY ., £ 0
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T 5

B ZAT - 72 G BT STz L His, 79 v b
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ZHHOMEFIZOVWTOEME Fa/Ng ¥ — 28 0) 4T, BEEAYHEZL
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ANZ AL EREBEIZFIH L TWb, 5612, 79y b7+ =213, LIFL
EHOZPVHRBAETH Y. ZIUL, TONS 5= LEE L DB O
G T L0ICL)BELTVWLEARTLICLMST, o5k, 7T
N7 4 = LERBEN L THEELTO) BEOFMOBRFEN T - = v b2 EH
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v LD h . AFRHEETTICEAEE 2 ENDD 5,

56) RNEMEDBTD S OFENI A O —HRITRERE 2B L, —fKHI1213, 2, Steven M.
Shavell, Foundations of Economic Analysis of Law (2004) .
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[ft588] “A#HiX. Guido Smorto, “Protecting the Weaker Party in the Platform
Economy” in Nestor M. Davidson/Michéle Finck/John J. Infranca, The Cambridge
Handbook of the Law of the Sharing Economy (Cambridge, 2018), pp. 431-445
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