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FOREWORD

This research discussion paper provides a study on theory and practices of constitutional review
developments in five selected Asian jurisdictions, Myanmar, Singapore, Korea, including Russia and
Uzbekistan, which in some scholarly works are also addressed as Eurasia. The objective is to create
systematic narratives to document theoretical grounds and practical aspects of constitutional review, collect
and present to a broader audience comparative, historical, analytical, and critical perspectives covering
constitutional judiciary in Asia. We hope that this collection will be of high interest for scholars,
practitioners, and students of comparative constitutional law, human rights, democracy, the rule of law,
constitutional adjudication, and Asia’s legal systems.

The general philosophy of constitutional review presupposes that constitutional courts are established
to limit or balance executive and legislative branches’ activities. In such circumstances, scholars and
practitioners expect that constitutional courts would work as neutral arbitrators among the two branches.
Simultaneously, the vital role of the constitutional court which is a protection of fundamental rights is
sometimes neglected within the broader context of political involvement.

Contributors to this discussion paper were all invited to attend the workshop on Emergence and
Features of the Constitutional Review Bodies in Asia held at the Department of Law, University of Yangon,
on October 22, 2019, and present their draft papers for this workshop. This research project was made
under the auspices of Core-to-Core Program: Asia-Africa Science Platforms Advancing Research in Asian
Constitutionalism - Establishing a Transnational Research Network to Promote Human Rights and Legal
System’ and, Grants-in-Aid for Scientific Research ‘Commencement of the ASEAN Community and the
Emergence of Heterologous Constitutional Profiles in the Region.” Both projects are funded by the Japan
Society for the Promotion of Science (JSPS). The manuscripts submitted by the participants to the
workshop were later revised and prepared for this unique publication.

The primary aim of the present research series is to analyze the theoretical background and practical
experience of the constitutional review bodies in the context of comparative aspects with foreign
constitutional review bodies. Also, it will seek to understand the concept and ideas on constitutionalism in
Asia and constitutional review bodies’ place in it. This workshop involved researchers from Japan, Korea,
Singapore, Myanmar, and other jurisdictions. The participants had an opportunity to share their views with
colleagues and learn from each other in terms of historical features, duties and functions, and selected cases
of constitutional review bodies in different countries. This workshop also strengthened the relations
between involved scholars and contributed to the creation of the international research network on
Constitutionalism in Asia.

Aziz Ismatov
Emi Makino
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