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37 HARV.L.REV. 1002 (1924).

369 U.S. 186,204 (1962).

392 U.S. 83,95, 96-98 (1968).

454 U.S. 464, 471-472 (1982).

112 S.Ct. 2130 (1992). #64?" K FTAKQFRE VW 13” Nichol, Justice Scalia, Standing, and Public Law Litigation 42 DUKEL.J. 1141

(9)

109
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(1993); Pierce, Lujan v. Defenders of Wildlife : Standing as a Judicially Imposed Limit on Legislative Power, 42 DUKE L. J. 1170 (1993);
Breger, Defending Defenders : Remarks on  Nichol and Pierce, 42 DUKE L.J. 1202 (1993) ; Roberts, Article III Limits on Statutory Standing,
42 DUKE L.J.1219 (1993) ; Mansfield, The “New” Old Law of Judicial Access: Toward A Mirror-Image Nondelegation Theory, 45
ADMIN.L.REV.65, 77-81 (1993) ; Clark, Environmental Plaintiff Standing and Extraterritoriality in The Endangered Species Act: Lujan v.
Defenders of Wildlife, 7 J.MINN. L. REV. 273 (1991-92) . £30%&+80°

See e.g., Berger, Standing to Sue in Public Actions : Is it a Constitutional Requirement ? 78 YALE L.J. 816,820-827 (1969) ; Jaffe, The

(13

Citizen as Litigant in Public Actions : The Non-Hohfeldian or Ideological Plaintiff, 116 U.PA.L.REV.1033,1037-1039 (1968) ; Sedler, Stand-
ing and the Burger Court : An Analysis and Some Proposals for Legislative Reform, 30 RUTGERS L.REV. 863, 874-876 (1977) ; Winter, The
Metaphor of Standing and the Problem of Self-Governance, 40 STAN.L.REV.1371,1401-1413 (1988); Sunstein, What's Standing after Lujan ?
Of Citizen Suits, “Injuries”, And Article I, 91 MICH.L.REW.163,170-172 (1992).

(14)

See e.g., Note, Article 11l Justiciability and Class Action: Standing and Mootness, 59 TEX.L.REV.297 (1981); Bumns, Standing and Mootness
in Class Actions: A Search for Consistency, 22 U.C.DAVIS.L.REV.1239 (1989).
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28 U.S.C. §1651 (1988).
E AREFECEXRFELECRIUMEWHER LK e IHUCER Y B~ AR 0 £26 (U810 U4~ rQIKIE
RO QO STt See e.g.,Mclntire v. Wood, 11 U.S. (7 Cranch) 504, 505-506 (1813); Kendall v. United States, 37 U.S. (12 Pet.) 524,
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569, 577-579 (1838).

% Seece.g., Weston v. City Council of Charleston, 27 U.S.(2 Pet.) 171 (1829); Union Pacific Railroad v. Hall 91 U.S.343 (1875). #442" 1)
OCHIEQE IR QO S vt See Winter, supra note 13, at 1404-1405.
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& Seee.g., Caminker, The Constitutionality of Qui Tam Actions, 99 YALE L.J.341 (1989).
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SEEUQ ST ] |KER U O VTR S IR ER C BE W 4004 0° #54" Heckler v. Chaney, 470 U.
(1985) L8 507 IRPER T WEIECH ML O 5 v ] |KVERUOVIEHERCRERORLNEL 00T | 2K
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468 U.S.737 (1984).

112 S.Ct.2130 (1992).

See id. at 2134-2142.

See id. at 2145.

See e.g.,Miller, The President and Faithful Execution of the Laws, 40 VAND.L.REV.389 (1987).

o 3 &9 @3 @ @

See e.g.,Strauss, The Place of Agencies in Government: Separation of Powers and the Fourth Branch, 84 COLUM.L.REV.573 (1984).
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Executive, Plural Judiciary, 105 HARV.L.REV. 1155, 1179-1181 (1992); Prakash, Note, Huil to the Chief Administrator : The Framers and the
President's Administrative Power, 102 YALE L.J.991 (1993); Krent & Shenlkman, Of Citizen Suits and Citizen Sunstein, 91 MICH.L.REV.1793,
1798-1801(1993).
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See Sunstein, supra note 28, at 213-214.
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as an Essential Element of the Separation of Powers, 17 SUFFOLK U.L.REV.881 (1983) ; Floyd, The Justiciability Decisions of the Burger
Court, 60 NOTRE DAME L.REV.862, 863-869 (1985); Perino, Justice Scalia : Standing, Environmental Law, And the Supreme Court, 15
B.C.ENVTL. AFF.L.REV. 135, 149-172 (1987).

454 U.S.464,470 (1982).

468 U.S8.737,750-752 (1984).

110 S.Ct.3177, 3182-3194 (1990) 444" ¥EHKCHEREL O IV b URBRVIWR Y 5e° See e.g., Sheldon, NWF v. Lujan :
Justice Scalia Restricts Environmental Standing to Constrain the Courts, 20 ENVTL. L. REP.10557 (1990); Note, Lujan v. National Wildlife
Federation: Standing, the APA, and the Future of Environmental Litigation, 54 ALB. L. REV. 863 (1990); Larsen, Meceting the Requirements of
Standing : A Framework for Environmental Interest Groups: Lujan v. National Wildlife Federation,110 S.Ct. 3177 (1990), 14 HAMLINE
L.REV.277 (1990); Ho, Note, Lujan v. National Wildlife Federation : Non-User Plaintiffs and the Standing Requirement of Injury in Fact In
Environmental Litigation, 5 J. ENVTL.L.& LITIG. 99 (1990); Zimmerman, Life After Lujan: Standing and Ripeness in the Environmental
Lawsuits of the Nineties, 4 TUL.ENVTL.L.J. 157 (1990);Steuer & Juni, Court Access for Environmental Plaintiffs: Standing Doctrine in Lujan
v. National Wildlife Federation, 15 HARV.ENVTL. L. REV. 187 (1991); Treangen, Standing : Closing the Doors of Judicial Review Lujan v.
National Wildlife Federation, 36 S. D. L.REV. 136 (1991); Hays, Standing and Environmental Law : Judicial Policy and the Impact of Lujan
v. National Wildlife Federation, 39 KAN. L.REV. 997 (1991); Poisner, Environmental Values and Judicial Review after Lujan: Two Critiques of
the Separation of Powers Theory of Standing, 18 ECOLOGY L.Q. 335 (1991) ; Duncan, Lujan v. National Wildlife Federation: Standing and the
Two Million Acre Question, 23 PAC..L.J.223 (1991); Robichaud, Lujan v. National Wildlife Federation : The Supreme Court Tightens the Reins
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(1991); Shinn, Misusing Procedural Devices to Dismiss an Environmental Lawsuit --- Lujan v. National Wildlife Federation, 110 S.Ct. 3177
(1990), 66 WaSH.L.REV.893 (1991) ; Sears, Lujan v. National Wildlife Federation : Environmental Plaintiffs Are Tripped up on Standing, 24
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Wildlife Federation, 2 VILL.ENVTL.L.J.227(1991); Judy, Standing to Contest Administrative Action Under the Land Withdrawal and Review
Program : Lujan v. National Wildlife Federation, 5 B.Y.U.J.PUB.L.217 (1991); Mansfield, The “New” Old Law of Judicial Access : Toward
A Mirror-Image Nondelegation Theory, 45 ADMIN.L.REV.65,69-77 (1993).

112 S.Ct.2130, 2144-2145 (1992).
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Remedies and Public Law Litigation: Note on the Jurisprudence of Lyons, 59 N.Y.L.REV.1, 56 (1984).

See e.g., Scalia, The Doctrine of Standing as an Essential Element of the Separation of Powers, 17 SUFFOLK U.L.REV.881, 882-895 (1983)

. See also Perino, Justice Scalia: Standing, Environmental Law, and the Supreme Court, 15 ENVTL. AFF.135 (1987); Nichol, Justice Scalia,
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Church and State,454 U.S.464, 471 (1982) (Rehnquist,C.J.).

& See Scalia, supra note 43, at 897.
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