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S See, e.g., OECD, ENVIRONMENT AND ECONOMICS (1985); OECD, ENVIRONMENTAL POLICIES AND INDUSTRIAL COMPETITIVENESS (1993);
OECD, APPLYING ECONOMIC INSTRUMENTS TO ENVIRONMENTAL POLICIES IN OECD AND DYNAMIC NON-MEMBER ECONOMIES (1994); OECD,
THE ECONOMIC APPRAISAL OF ENVIRONMENTAL PROJECTS AND POLICIES: A PRACTICAL GUIDE (1995).
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See, e.g., Percival, Check Without Balance: Executive Office Oversight of The Environmental Protection Agency, 54 LAW & CONTEMP.
PROBS. 127, 148 (1991).

Id. at 154.

Exec. Order No.12866, 3 C.F.R.638 (1993).

Id.

Id; VICE PRESIDENT AL GORE, FROM RED TAPE TO RESULTS: CREATING A GOVERNMENT THAT WORKS BETTER & COSTS LESS, IMPROVING
REGURATORY SYSTEMS, REPORT OF THE NATIONAL PERFORMANCE REVIEW 23 (1993).

VICE PRESIDENT AL GORE, supra note 11, at 24-25.

Exec. Order No.12866, §1(b)(4), 3 C.F.R.638 (1993); VICE PRESIDENT AL GORE, supra note 11, at 55. T Q K{WEIH I 000 = K &
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T See, e.g., Stewart, Economics, Environment, and The Limits of Legal Control, 9 HARV.ENVTL.L.REV.1 (1985); Stewart, Regulation, Innova-
tion, and Administrative Law: A Conceptual Framework, 69 CAL.L.REV.1259 (1981); Ackerman & Stewart, Reforming Environmental Law,
37 STAN.L.REV.1333 (1985). Sunstein, Administrative Substance, 1991 DUKE L.J.607; SUNSTEIN, AFTER THE RIGHTS REVOLUTION: RECON-
CEIVING THE REGULATORY STATE (1990).
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 EERERAETT B T .le/m%.m,,ﬁiﬁhmu@/f( (Clean Water Restoration Act of 1966) WgE{ND™ ERCI=¥
REHER QO E C RIMHIRE LR BE CHERRCREFLERY” ol POKY EBHLKOCE
HHHULQ S W %Lf.m,mﬁ.vo_*mnmﬂ (Water Quality Improvement Act of 1970) swWE{H IR S HE-KImH

CHERTLH ML L BN I nm g O L°

8y 7p

ol
= VOERKIKESHHRGHD D] | $REERENNRC HRREHECKBL 4OV S0 RiE o S RERDU QO SV 4
SRER NN SISE (Y 500° BRKKLKREHNELQ SWE 00600 e” iR [KIKEKORE] B | & [xH
S M FURHHT | RY<H) ERNE SRXIHDERENEL O 5 W17 Qi [EKRae © By #E—mN

TR REBHOWHRE—) (BN | RRI1H) " 104 | & [RIPKCRE| B | E [LHONH  H] (IuR4#H
] RYRY) ER E [ERXEXREN] $ERERER | <" HIEEHE (RSN HINX g 1] RIKHEEN S
S REFXEERREHNSESLL O & | KR EKEHEHER | 101 - 1 e VR

N eI Q S see, e.g., ANDERSON, ET AL., ENVIRONMENTAL PROTECTION LAW AND POLICY 127-135 (1984); MENELL & STEWART,
ENVIRONMENTAL LAW AND POLICY 241-248 (1994); Reitze, A Century of Air Pollution Control law:What's Worked; What's Failed; What
Might Work, 21 ENVTL.L. 1549, 1575-1590 (1991).

B KRKEHKENMIIRYULELO0ERY QLY Zoilk | KBIKHWE OV S L)L Q517 see, e.g., RODGERS, JR.,
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ENVIRONMENTAL LAW 130 (2d ed.1994); ACKERMAN & HASSLER, CLEAN COAL DIRTY OR HOW THE CLEAN AIR ACT BECAME A MULTIVILLION-
DOLLAR BAIL-OUT FOR HIGH-SULFUR COAL PRODUCERS AND WHAT SHOULD BE DONE ABOUT IT 1-4 (1981); SHAPIRO, WHO GUARDS THE
GUARDIANS ? : JUDICIAL CONTROL OF ADMINISTRATION 79-83 (1988).

M.\E.mk%ﬂl@.ﬁ%ﬂﬁbfnw.é%@knuf\Rm_m.w;rmmom.hmwn:xuéxz.ean:nﬁaz::e:..meﬁ«?R\hmm:.eawa:tamzha%m:&
History, 15 NAT.RESOURCES 1.423 (1975). RREIVSH QL O S \WEBGVOW B | & [N 1o REBHOWKIL] Wil
REER | <oeghsre

B KK MERQ SO Gl o REHCIRRE LA T MR B O HORRU O S WS KHEVERORLHNS° 1)
SN QLIS see, e.g., Edelman, Federal Air and Water Control: The Application of the Commerce Power to Abate Interstate and Inter-
state Pollution, 33 GEO.WASH.L.REV.1067 (1965).

S See, e.g., O'Fallon, Deficiencies in The Air Quality Act of 1967, 33 LAW & CONTEMP.PROBS. 275, 280 (1968); Kenski & Ingram, The Regan
Administration and Environmental Regulation: The Constraint of the Political Market, in CONTROVERSIES IN ENVIRONMENTAL POLICY 275,
276-277 (Kamienieck et al., ed.1986); CAHN, ENVIRONMENTAL DECEPTIONS: THE TENSION BETWEEN LIBERALISM AND ENVIRONMENTAL

POLICY MAKING IN THE UNITED STATES 45-51, 68-75 (1995).

T HOESYHEHY QO SIS see, e.g., DYCK, EVOLUTION OF FEDERAL AIR POLLUTION CONTROL POLICY 1948-1967 19-30 (1971).
©  Actof July.14.1955, Pub.L.No.84-145, 69 Stat.322 (1955).
o Seeid. §l.

(10

See id. §§1-5(a).
HOBP UKo [MmKK#EmER (conservation movement) | 2«0 [EKIRIKHEEIER (environmental movement) | {JEEK D400

WITHE 4o 1@ -0 © BT RAEICR™ WIS see, e.g., Samuel, Three Decades of Environmental Politics: The Historical Context, in

ay

97



15 4 1 ©

2

19 8 @)

@) o

GOVERNMENT AND ENVIRONMENTAL POLITICS: ESSAYS ON HISTORICAL DEVELOPMENTS SINCE WORLD WAR TwoO 19 (Lacey ed. 1989).
Pub.L.N0.88-206, 77 Stat. 392 (1963). {<111#-KIKAEHQ ROV BN [KKzgEH | KESH# | O’

See, e.g., ANDERSON, ET AL., supra note 2, at 129,

Pub.L.No.88-206, §1(a)(3), 77 Stat.392 (1963).

KIS K EHMPR W ER G i 7 ZERR CIUVE | ERORAVLHT VRV QLB0° ZHE W KIKE# REH
ObSeidput” ECRHE ECKRKEKBEEER M IS RRUKELSR TmRmmlE v HER VO HHP
uﬂH%ﬁ@ﬁ&:lbE%i:iﬁ&ﬁ&%éhfu%&ui:&%$tif5:t:;ofk%?%%f?

II

5
B

RLEERUS (§5E))A))°E | ER VKKK LIRS 0V 5 oRaU B ECRIMMUBECKIKEHBREERR R E
| ERUAQS WY KB LOQIFEH UL~ O v HIKC #Hlm U  IEE R MU 2 W 5 r00Iad” T ) {2 O & D47 s
S WA KR LK B4 5 RIS S Vv ImmERIG T VO E O L0 5\ KKK EH RS EEG 4R
(§5(c)(1)(B).)°

[ZEEKIKHD K IRTESEE  (interstate air pollution control agency) | V"™ [1 1.2 v BNV RN HSE 44 O Wikt LI KIRHD
HREER 4 BB E LA @] |2 v B N HO BIRGHKER L~ O a3 R LKIKHD K R ERER | (§89(c)(1).(2).)
IS8

See id. §§5(c)(1)(A),(B).

See id. §5(d).

See id. §5(e)(1).

See id. §§5(e)(2).(3).

See id. §5(f).
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See id. §5(f)(1).

See id. §5(f)(2).

See id. §5(g).

See, e.g., CAHN, supra note 6,at 51; ANDERSON,ET AL., supra note 2, 129. ESPOSITO & NADER 13" [EH{ & BR{4~rQ K IR HD K Q 4
L OHEG OV S L0 o B S IR DO H-KIKETHH L 310 0 S IR B HIRERES © SR{MW-9 420 D42 1) i
#E4r0° ESPOSITO & NADER, VANISHING AIR 114-118 (1970).

§ Harrel %7 [Eit QIREQHOMITRIRMHT HEMEURL IV KERGHIKLES” BB FRHT" oK O M
ol 0 {ERGIREK S O 2 Q 8o | UILHEQ° Harrel, Considerations of Technological and Economic Factors in Air Pollu-
tion, 44 U.CHIL.L.REV. 573, 586 (1975).

@ @ » @

&  See, e.g., O'Fallon, supra note 6,at 275; ANDERSON, ET AL., supra note 2, at 130; Green, State Control of Interstate Air Pollution, 33 LAW
& CONTEMP.PROBS. 315 (1968).

&  Pub.L.N0.90-148, 81 Stat.485 (1967). {{VH-KIKEH L QO 513" see, e.g., Martin & Symington, A Guide to the Air Quality Act of
1967, 33 LAW & CONTEMP.PROBS. 239 (1968). {<{PHKIKHKNSHREVOV LipK [ | Mo RUEKIKICEBRERS
] ANNANKIT] | e

&  See Pub.L.N0.90-148, 101(a)(3), 81 Stat.485 (1967).

8 KREsa&ddmm Ll O 5 V-0 R Y 5 r0% (§§108(d)-(h).) "N R UKL RQERDEL QO 5 W34 K IKHE g U v e [T
P URET P HUSRS S °

B Seeid. §107(a)(1).

8 Seeid. §107(a)2).
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See id. §107(b)(1).
See id. §107(c).

6y 63

B Seeid. §108(c)(1).
8 Seeid

§  Seeid. §108(c)(2).
B  Seeid.

8 Seeid. §108(c)(3).
g Seeid.

T Seeid. §108(c)(4).
g Seeid. §108(c)(4)(i).
G Seeid. §108(c)(4)(ii)
F Seeid. §108(c)(4).
2 Seeid. §108(k).

©  See, e.g., MELNICK, REGULATION AND THE COURTS: THE CASE OF THE CLEAN AIR ACT 29 (1983); Stewart, The Development of Adminis-

trative and Quasi-Constitutional Law in Judicial Review of Environmental Decisionmaking: Lessons from the Clean Air Act, 62 Towa L.REV.
713,722 (1977); CAHN, supra note 6, at 51.  Kenski & Ingram %~ DO #-KIKAZFEHNEQC Ry [HEEES RS HERES] &
R 00D VOMSM O HRCEMENIELY O QKRR [H&<HE] V5 ofKE 6 O L 0IEHE4~0° Kenski and
Ingram, supra note 6, at 279.

§  See O'Fallon, supra note 6, at 280.
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®  See O'Fallon, supra note 6, at 299.

2 Harel 8" 1) QI Q51 KPP S KIFIERHEKIKICKORE LV 0 W H-RER DGR O BRIV O (KR
O RERRSIECHAUHS D007 U UREBEESKIKRERE S ¢ RO RN VR KE QR V8040 L
L R0 | AUYBHEA~Q® Harrel, supra note 26, at 586.

B See, e.g., ANDERSON, ET AL., supra note 2, at 338-342; RODGERS, JR., ENVIRONMENTAL LAW 354-361 (1973). Barry, The Evolition of The
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