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S SRR | BEWVHESLOT AoV B EVECLwoL NESERERER | BCY—aXE TN~
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1 ROWLAND H. LONG, THE LAW OF LIABILITY INSURANCE & 5.01 at 3 (release No.54 1996).

1

S ORRSRURLS WV EENRMOSM Y RE IR e W BE LS o” REERHTHREER (rating burcau) L@ 1)
VRR 5 EEEH QEIEVE KEQRHVSQT K ANWMIERHVES” & R BEEIENEQHI L KBkl e )
LU R KEZTHBGIRERS Soh — 0 K37 EEE KEEH CEINU VU0 RIS LR L iR °
P DI I I R /040" EHIRE CRE LR S VRS HEGSRENEIWY 50V LRV ERER—VNOAER®
SRR OWY ~nOQERONEE RN N xR UL QEESE S0 Q VR ) VR AU See 2 ROWLAND H. LONG,

THE LAW OF LIABILITY INSURANCE § 10.03 at 11 (release N0.56 1997). —NOQ#—~ ¢ —NUNANY K RH7 #HEE kvl
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= policy ¥ [HEEIKR] V2RWRANV RS HEUDE U QS SEHIWH IR ¢ M8 0 D& KIS miH
CHRHECHE | 3HULAEE” SRRV OV [TRig] WREE O
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= ROBERT E. KEETON & ALAN I. WIDISS, INSURANCE LAW § 9.3 at 1021 (Practitioner’s ed. 1988).

—

B 0oagER” | RLZACHE [Commercial General Liability Insurance | (RS20 EIMGHIHIR ) L ERIBIU.R L° IR KRB
WENEE QONKEURPORES | I8 -0 050" MRBKE S S #H2{8 S IEHIEHIN H W R & AU o o B 1S 2

O\ EIKE U 4% S B HI RN T @R LRE VR S0 00 QEK RS0 D EQ O Y 2 4% 5 ° See LONG, supra

note 2, § 10.03 at 12-13.

2 KEETON & WIDISS, supra note 4893 at 1022 ; KENNETH S. ABRAHAM, INSURANCE LAW AND REGULATION : CASES AND

4

5

MATERIALS 572 (2nd ed. 1995).

= KEETON & WIDISS, supra note 4 §9.3 at 1022. RMCEEREL QO S v KIFREEWRE® MU IR0 [En#m & o8
BV OHEHPIRKEREL O Sv— (1) (BD ] #SHBEERR 1 1k | HRKRIK (1 RYRE)” RV | ol
P (1 RLOH) Qe

E.g., LONG, supra note 1, §5.01 at 4 ; KEETON & WIDISS, supra note 4, §9.1 at 989.

(8)

(9)

E.g., KEETON & WIDISS, supra note 4, § 9.1 at 989.

LONG, supra note 1, 8 5.01 at 3.

@) 4o

Cf id. ; Nandorf, Inc. v. CNA Insurance Company, 134 Ill. App. 3d 134, 479 N.E.2d 988 (1985). #\&" EZE [KHKENORE
WEVEHER | BHEXEERERLN | OKK (1 RRPE)°
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& James M. Fischer, Broadening the Insurer’s Duty to Defend : How Gray v. Zurich Insurance Co. Transformed Liability Insurance Into
Litigation Insurance, 25 U.C. DAVIS L. REV. 141, 146-150 (1991).

& Id.at149.

S ERE - ERHSHEN | OINKLR W7 Fischer SERVE (BRSO SERER O ( SRw-L0 0010
SPE R OLRORUERLWS M SS5 ) VIEENQI 50° 20 U0 SfBIEELR S v THKEEHECEEMERHE
1 RKFEECHERE  @EERU S CREHCHME U~ 0 PEEJ UMD O Q UIRBYE RO -2 LENS S S0
2P| (B | KIK) " VIZEQ Lo Se°

2 Fischer, supra note 12, at 145 ; Marc S. Mayerson, Insurance Recovery of Litigation Costs : A Primer for Policyholders and Their
Counsel , 30 TORT & INS. L. J. 997, 1000 (1995).

2 Montrose Chemical Corporation of California v. Superior Court, 6 Cal. 4th 287, 24 Cal. Rptr. 2d 467, 471 (1993) ; see Brohawn v.
Transamerica Insurance Company, 276 Md. 396, 347 A.2d 842, 851 (1975). [ BEKEHWERE eV SoRKE EHIIKES K-
FiE KELCHACREVOVEKENRELECREVAR° 1) DU ERE T IHKE VEUR W 50 V%k
KERSRT VBt [HEREKE] 04007

& KEETON & WIDISS, supra note 4, § 7.6 at 865.

& LONG, supra note 1,8 5.02 at 16.1 ; 14 GEORGE J. COUCH, COUCH ON INSURANCE 2d § 51 : 42 at 453 (Mark S. Rhodes, Rev. ed. 1982) ;
KEETON & WIDISS, supra note 4, § 9.3 at 1007 ; C. T. Drechsler, Annotation, Allegations in Third Person’s Action Against Insured as
Determining Liability Insurer’s Duty to Defend , 50 A.L.R. 2d 458, 465 (1956).

Z COUCH, supra note 18, § 51 : 42 at 453 ; Maryland Casualty Company v. Moritz, 138 S.W. 2d 1095, 1097 (Tex. Civ. App. 1940, writ
ref’d).
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& Fischer, supra note 12, at 151. =20 U-2" JQHH UL QO S W 0-d [RNo—~h Y NAKNK~ | VI oEEVERE I w3
QAR5 FU-o [ (four comers) 'K X4 ] AVERH L0014 )U-P488° E g  BARRY R. OSTRAGER & THOMAS R. NEWMAN,
INSURANCE COVERAGE DISPUTES § 5.02 at 143 (8th ed. 1995). 4" ¥XCRELL VRS HITWRE V&R0 [REIR

X~ (comparison test) ] ~J-PE*.200° LONG, supra note 1,85.02 at 16.3. [h X~ W& [2—2 | VIR U048

Q°

§  COUCH, supra note 18, § 51 : 42 at 456.

8 Drechsler, supra note 18, at 465.

8 E.g., Superior Insurance Company v. Jenkins, 358 S.W.2d 243 (Tex. Civ. App. 1963, writ ref'd n.re). BZEQ-2S VW FiBi

O R O LIEHI T MK L 6 O W RREH D AUIEHIR R L RE R W S B RAE0° Eg., Maryland Casualty Company v.
Mitchell, 322 F. 2d 37 (5th Cir. 1965).

S KEETON & WIDISS, supra note 4, 8 9.3 at 1010 ; Drechsler, supra note 18, at 507 ; OSTRAGER & NEWMAN, supra note 20, § 5.02 at 144.

& Union Mutual Fire Insurance Company v. Inhabitants of the Town of Topsham, 441 A.2d 1012, 1015 (Me. 1982) ; LONG, supra note 1, §
5.02 at 21 ; KEETON & WIDISS, supra note 4, § 9.31010 n. 10.

&  Kenneth L. Miller & Christina L. Nargolwala, The Insurer’'s Duty to Defend : Overview, Recent Developments and Ethical
Considerations, in 10TH ANNUAL INSURANCE, EXCESS, AND REINSURANCE COVERAGE DISPUTES 489, 500 (Bary R. Ostrager & Thomas
R. Newman eds., 1993). W& SKESVWERFRHIVRPUR+RSERQIEHPQBREUE OB oL HS S U
5@° Id. ; OSTRAGER & NEWMAN, supra note 20, § 5.02 at 144.

=

S KEETON & WIDISS, supra note 4, § 9.3 at 1020 ; LONG, supra note 1, §5.02 at 20 ; e.g., Lee v. Aetna Casualty & Surety Company, 178
F.2d 750 (2d Cir. 1949). 848" ®RNXEPVEVIWVHDUEHKE ) SHECH-MVER LA U2 480° HOHKUIR S
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& Leev. Aetha Casualty & Surety Company, 178 F.2d 750, 752-753 (2d Cir. 1949).

& Loftin v. United States Fire Insurance Company, 106 Ga. App. 287, 127 S.E.2d 53 (1962).

8 EBExT HR&GRHBKEED | RYNEY [RANNECHEMUSRN KU SITR QIR o K R R R
ML TS0 5 | V¢ L% See Ross Island Sand & Gravel Company v. General Insurance Company of America, 427 F. 2d 750, 752
(9th Cir. 1973).

E RRoRUZDRDNS RS AANERMCREIUY QO v SiERN RE - hxoREBEHEN] @ | RRKE)

I R -0

8 David S. Garbett, The Dury to Defend Clause in a Liability Insurance Policy : Should the Exclusive Pleading Test be Replaced?, 36 U.
MIAMI L. REV. 235, 259-260 (1982) ; Comment, The Insurer's Duty 10 Defend Under a Liability Insurance Policy, 114 U. PA. L. REV. 734,
765 (1966).

8 oo’ KERKIG S WY EKEN S THIEERE CITE WD m oS ISR 1 40 5 v e -0 VB 1
VT 548 5° See New Hampshire Insurance Company v. Christy, 200 N.E.2d 834, 838 (lowa 1972). [-*TN=—ik~ N Q4
¥u (draftsman) 127 ME{E EKENCHEKEI VO IR S VR UMD QKKK (coverage) © U THIERE WL 4%
e )?

< Garbett, supra note 32, at 260.

8  Gary A. Schlessinger, The Evolution of the Rule Determining an Insurer’s Duty to Defend , 6 ENVTL. CLAIMS J., No.3 / Spring 1994, at
327, 328.

€ LONG, supra note 1, § 5.02 at 16.1.
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8 8502 at 16, N2 —IR T N AKX QKT WIIE 4 @ R R 2 Ui 4 00 © E.g., New Hampshire Insurance Company v.
Christy, 200 N.E.2d 834, 838 (Iowa 1972). N~ DERIERZ” No—h e NN LR HIES . KEIQ R E R Q lTay
EE QR S KB SR B4 5 | Y 42° See also Burd v. Sussex Mutual Insurance Company, 56 N.J. 383,267 A.2d 7 (1970).

& Gray v. Zurich Insurance Company, 65 Cal. 2d 263, 54 Cal. Rptr. 104 (1966).

8 =17 e QIEHIEE D U s MR R M0 WX 24 S0 I (jury) HEIR SRR & O 42°
e REUKORIRKR S0 BREUR W 5483 40 0i8°

E Gray v. Zurich Insurance Company BraEFaK LR S VR N & 2 1] NERERST” KNI Uik KEIUKERHES
EEEVBE L VRN Gray v. Zurich Insurance Company 3K REEERECHM 5~ E & O - Vi K 49 4R
ESFEUS0" ERECEEROHOTEVR O L2000 J-iKUT - 2T (11) EXKODIme

S Fischer, supra note 12, at 156.

Z  Loftin v. United States Fire Insurance Company, 106 Ga. App. 287, 127 S.E.2d 53 (1962).

2 Fischer, supra note 12, at 155 ; Schlessinger, supra note 35, at 331.

3 Fischer, supra note 12, at 156 ; Schlessinger, supra note 35, at 330 ; see OSTRAGER & NEWMAN, supra note 20, § 5.01 at 140.

2 Cf St. Paul Fire & Marine Insurance Company v. Weiner 606 F.2d 864 (9th Cir. 1979).

£ Fischer, supra note 12, at 163. -9 0 -0 1" HIf-H BERGSEND L w IT S QIR BT R A0 R 0 4 J AU TEIPAd a0 2 46 5 © Id. at

168.

Fire Insurance Exchange v. Jiminez, 184 Cal. App. 3d 439, 229 Cal. Rptr. 83 (1986).
Montrose Chemical Corporation of California v. Superior Court, 6 Cal. 4th 287, 24 Cal. Rptr. 2d 467 (1993). 2 0 u-2" +) QErL

RSWVEERUT [FRE] SIEHWKIRP UM UCHRGHERSURY 585007 BN HiSBHIRE Mo’
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8 Garbett, supra note 32, at 284.
2 State Farm Mutual Automobile Insurance Company v. Flynt, 17 Cal. App. 3d 538, 95 Cal. Rptr. 296 (1971).
T Id at 302, £650° FROEMERSURY 585 IVRHCER UL 0V BEKEENERE L NEFEE-2IE- P

E.g., Mullen v. Glens Falls Insurance Company, 73 Cal. App. 3d 163, 140 Cal. Rptr. 605 (1977).

2 Leonard v. Maryland Casualty Company, 158 Kan. 263, 146 P.2d 378 (1944).

2 1d at380.

B pE FeRem - R@dde (1) f8X] 4K THIm;E

T IR HEED SEMEREEPUICREVIEERY SERERIEEOS IV OREVZESUERCE

T
F AR AIEE U 21 5 20° KEETON & WIDISS, supra note 4, § 9.3 at 1008.
% Fischer, supra note 12, at 178-183.
B 0L O &% (public interest) © RO FEHR XKLL 0° VR R | LT BEURP RN
BOEHREN eI #§111Y B ¢ SRR REIEUSULOR) L8R [d at 181

8 Garbett, supra note 32, at 295.
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= ROBERT E. KEETON & ALAN 1. WIDISS, INSURANCE LAW 8§ 9.3 at 1026 (Practitioner’s ed. 1988).

—

& Id. at 1026.
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= KEETON & WIDISS, supra note 1, §9.5 at 1048.

¥ Id at 1048 ; | ROWLAND H. LONG, THE LAW OF LIABILITY INSURANCE § 5.05 at 61 (release No.54 1996) ; New Hampshire Insurance
Company v. Christy, 200 N.W.2d 834, 840 (Iowa 1972).

©  KEETON & WIDISS, supra note 1, §9.5 at 1052.

= LONG, supra note 5,8 5.05 at 55.

% Id. §5.05 at 57 ; Robert E. Keeton, Liability Insurance and Responsibility for Setilement, 67 HARV. L. REV. 1136, 1160 (1954).

= LONG, supra note 5,8 5.05at57. R BIEH - ERASHID <
EERRURIWVE | RBY B @& ROy [HRR OSSR oR S (good faith and fair dealing) | 8%

R A4 04 S HIERVIK O WV 5 80BN R0° See KEETON & WIDISS, supra note 1, § 6.2 at 623-627.

(o

LONG, supra note 5, § 5.05 at 58-60.
EIEYE - EEMESHYLIT EORES )6 4o ST ORESR MRwEoP8 5 UQSRIEV I VHEED

™ 5 0@ EHE 4 nQ®

)

(2

Z  KEETON & WIDISS, supra note 1,8§9.5 at 1051.
S BOEH - FEH=Hv<me
2 KEETON & WIDISS, supra note 1,89.5 at 1052.

(8)

Id. 89.5 at 1050.
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Id.

LONG, supra note 5, 8 5.01 at 54-55.

KEETON & WIDISS, supra note 1, 8 7.6 at 853.
LONG, supra note 5, § 5.01 at 53.

See id. §5.01 at 51.

€3 ) o @9 (8 (7

KEETON & WIDISS, supra note 1, 86.7 at 704.  #$38” Gray v. Zurich Insurance Company =K LQ S VRS N & 21| NE IR
FWHT [0 OEKENR RUKRKSIERWHE - R RWERUTER IS0 KERDTAUIRRULH5°] VRN
42° Gray v. Zurich Insurance Company, 65 Cal. 2d 263, 54 Cal. Rptr. 104, 114 (1966).

KEETON & WIDISS, supra note 1, § 6.7 at 704.

Rhodes v. Chicago Insurance Company, 719 F.2d 116, 120 (5th Cir. 1983).

LONG, supra note 5,8 5.04 at 5-35 ; KEETON & WIDISS. supra note 1,87.6 at 844, MRERKLHERCEUKERS [$#TEK |
SHEED v OHB-HORKWFIR @ VRHAKS 5V OURER2IERK 10 Meirthew v. Last, 376 Mich. 33, 135 N.W.2d 353
(1965).

ey @) @3

LONG, supra note 5, § 5.04 at 38.

KEETON & WIDISS, supra note 1, § 7.6 at 845.

€3 @1 o

E.g., Superior Insurance Company v. Jenkins, 358 S.W.2d 243 (Tex. Civ. App. 1963, writ ref’d n.r.e) ; Montrose Chemical Corporation of
California v. Superior Court, 6 Cal. 4th 287, 24 Cal. Rptr. 2d 467 (1993).

KEETON & WIDISS, supra note 1, 8§ 7.6 at 850.

Id.

@9

@0
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Id. §7.6 at 851 ; Northland Insurance Company v. Heck’s Service Company, Inc., 620 F. Supp. 107 (D. C. Ark. 1985).
8 KEETON & WIDISS, supra note 1, § 7.6 at 852.

. 387 BRESEDNL O’ KU 0 VEREK O IIC KBNQ0&DLRRUEL OV GV BT S
O WERAINUS VG ST I 4o it 4 S S HIEE P QR R O W0 500 5 QLR 500° 1d §9.6 at 1059-1079.

IR E - BEHEEX | 11Pm°

LONG, supra note 5, § 5.04 at 42.

Id. §5.04 at 46.

New Hampshire Insurance Company v. Christy, 200 N.E.2d 834, 845 (Iowa 1972).
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