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LRQUB ROE NN OREURLIEER SN (plurality) WRIFE A ¢ MU QIREE %48 0° Cynthia R. Farina, The Consent
of the Governed : Against Simple Rules for a Complex World, 72 CHL-KENT L. REV. 987, 989 (1997). R R QBES TR RKIREW
EEAEo U9 O RS N S o B QHR U O B5R0-0Q W-0482" EEH S IZEA Sondpie?

Susan L. Bloch, Orphaned Rule in the Administrative State : The Fairness Doctrine and Other Orphaned Progeny of Interactive
Deregulation, 76 GEO. L. J. 59, 135 (1987).
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RSB YR 4° Radio Television News Directors Ass'n v. FCC, 809 F.2d 860 (D.C.Cir. 1987). <412
RIEHERSHESE (agency action) WSS URIENILERT KL OEHRECEREWPME OGSO RS
VO TGRS UL T RIFRER 0 D% O Bloch?” TREENRCHHELER/UN N -0 — 2 E
WITEE O\ 5 UVEREA e R AR

D0 A-2T S VBFCCUETS KRG N ) o REKFUHE CHAEHR 00 S8 eRNSSEER DY
TR U S EEREVCEERVQESQEIRH OSSN ST S80S HERE (capture theory) SERSEER
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AJ4” RICHARD J. PIERCE, JR. ET AL, ADMINISTRATIVE LAW AND PROCESS 16-19 (3d ed. 1999).-0#) 0" N>R LG S W
FEER I BURGS LR MEE ( QRUSETESEHORES VWY EHEXKEHK (civic republicanism) S &R
Rr0° r )T BEENWRIET V08 A " Note, Civic Republican Administrative Theory : Bureaucrats as Deliberative Democrats,

107 HARV. L. REV. 1401 (1994) 034250 LR 5Q°
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=~ See 133 CONG. REC. 16,989 (1987).
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1) S¥E O DONALD. J. JUNG, THE FEDERAL COMMUINICATIONS COMMISSION : THE BROADCAST INDUSTRY, AND THE

FAIRNESS DOCTRINE 1981-1987 31-32 (1996).

o SOHLURI WY CHEERCHRRERURPOKEEUH0E<REy OV ALRERMNUSNE Q CRERVER
ADUBREREREBEONGR BHERKVTE U BEREMIE ML LD £ReE< R4 2 QT HE I D’
HE 0P R 00 0" oKV RIEEY R VB0 L VEL 207 HRE ! [N R o RKBEU 4 REEL
(<UD IV EHK | B [REERSER] (B | R<EE) TR E [ARoRUSTQBEEERMS
HBEE-REFEE | 111K 1 o 0= — = {R] HE RN CHE SN Vi O E - 97 4
W [ REEH (& 1E]] EXE 11000#) | REES -8 IEVQRE Y 4 N1 HoREWIID W
DHFRECEE R QBEBG KBRS NI N 20— 2 Q8D - T35 (parity) ERGIWELE D4 Strauss © R IR AE A 200 °
Peter L. Strauss, The Place of Agencies in Government : Separation of Powers and the Fourth Branch, 84 COLUM. L. REV. 573, 578-600
(1984) ; Presidential Rulemaking, 72 CHI.-KENT L. REV. 965, 981-83 (1997).

S See Strauss, id. at 667-68.
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= Lawrence Lessig & Cass R. Sunstein, The President and the Administration, 94 COLUM. L. REV. 1, 119 (1994).
2 U ERECERUBLCEXENRVES LR ERKUMULY 5 0MHOE< RN 5 1) 4 & OF -0 b’
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= Telecommunications Research & Action Center v. FCC, 801 F.2d 501 (D.C. Cir. 1986), cert. denied, 482 U.S. 919 (1987).
47 U.S.C. §315(a) (1991 S HMU BN = Q0o age® B E S | d — XAy —EC¥EEY QO S
BLHLR RROEARETUSRARR 0P [RBHEED - UKCEE UL 00 UREKIEWEE DT KOURE

S B S AT T U IR D R e OISR EE ) i O W OB S R 0 R EE N 202 S W S 50| A°

15)

(16)

See Telecommunications Research & Action Center v. FCC, 801 F.2d at 516-17.

S Chevron USA. Inc. v. NRDC, 467 U.S. 837 (1984). | SEHEE VB L QWEEIPRT &1 1 BERHSCKISHE 40N
0O SWEREMOEBATELAORKE” 811 FESHIGLUIV IS SROUS THERCERAFESR

IR QKIR QT WIS 4507 ChevronZTK S m¥EHWE ¢ LR § ME R LEE 0 R
BN

ET AL, ADMINISTRATIVE LAW AND REGULATORY POLICY 250-345 (4th ed.1999). %% REUSHEEVDIVY £58 ==
HOEHEHQHE | ReaFHKTRoVNIIKIN - R4860° MUKEXIHCTECEEWRER ONPCUIVY HR#E: | [x
SRUNLTOBESTNEEEECRE - 42| KRN KSAGRER: (<L | IS IR0 RS RS

% Telecommunications Research & Action Center v. FCC. 801 F.2d at 517.

2 Id at518.

S FCCOUKIWyuan” MEZFERRFERUREMLLK/ERQRUEOV | HOUREWE W LU ES S0 0 S

T$° JUNG. supra note 8, at 97.
% Telecommunications Research & Action Center v. FCC, 801 F.2d at 518.
8 B0 XEXORQ XEFRIEmOEY CE¥E (rehearing en bane) UAQ 5 WW-07 EROHEMETHE QKWK

AR R LY See Telecommunications Research & Action Center v. FCC, 806 F.2d 1115, 1118-22 (D.C. Cir. 1986).
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{  Meredith Corp v. FCC, 809 F.2d 863 (D.C.Cir. 1987)

= Id. at 871,

& Id at874.
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8§ EHoU Vo2 BREEEQCCEOEKINECWIRUARR|LLP UEREHEHASCREY S OFCCSFHHRERUQ S W
FEERBESEEWE O L0 0P WRUBNDI QKRG L R0 ol NELIUOLIWVE
LWV EH O UEEPORUS O VERECERUR LI OEEHNHCEECTRSRL 0 oL R00°

% Syracuse Peace Council v. Television Station WTVH, 52 Fed. Reg. 31.768, 31,769 (1987).FCCEWTVHIE U RO\ & S MR
VVvEERMBLELCO UGy | BREUEREREEVSQVE{ W SHERERENEE ULV BRS

HEOHE U AR HVRERVECO R FCCH EFURP & H R WHE ON S V" R om0 Il

S HRIERWEA (5 §US.C.553 (b)) LR QuAHE Ol SURT DS HRBRETK VBRI ISR O

8 Syracuse Peace Council v. FCC, 867 F.2d 654 (D.C.Cir. 1989), cert. denied, 493 U.S. 1019 (1990).

8 Id. at 660.

> ld ;

8 EHERCER | HEuh [FECEHUERLLMLRVEHGESES LN OER N E 0 | 1) UWIE4° General

341



Fairness Doctrine Obligations of Broadcast Licensees, 50 Fed. Reg. at 35.418.

AP RELRR S ST RIS REVERPEL VOHIRRNETAERVHEONT DRDT KECHEMIM LR
S e USRS BN E R IEY VOIS HRIUVRU O SVORRERCOOIEROWIE RSN ILNIL
SEHHTEH IS S VR WR LY See Syracuse Peace Council v. FCC, 867 F.2d at 667./) R LRIV JIRRMEREN

QUSSR RSN 1) R U o QMW TRV D5 WHFCCS BRERWENZ 0L W80 & 07
PDFBR C BEBERV B 5 VOmMERIEE 0" Note, Laving the Fairness Doctrine to Rest : Was the Doctrine’s Elimination

Really Fair ?, 58 GEO. WASH. L. REV. 995, 1018 (1990).

8 {—Z2ara#Bun AxoRURLSPKOSFERFQ S OVOHFLURDVEESUEKKESCEE-R VLS 13

ERRWVQRREREI L0 S\ REEH R EE 308 - 8% (hard look) N RKER S THEEEWER" RREKER LR
TREHKU W Office of Communication of United Church of Christ v. FCC, 359 F.2d 994 (D.C.Cir. 1966) ; Greater Boston Television
Corp. v. FCC, 444 F.2d 841, 852 (D.C.Cir. 1970), cert.denied, 403 U.S. 923 (1971).+) )13 FCCL R WERXQF TR HEK
CREZERLOONEHCEE THERE<SONSORES.0D ULTHIRQIEQEEREESQ”

3 Sunstein” HEONKILC KEE B HNBEREEH QWA WEE QL IV B8.048 5 HB40° Cass R. Sunstein, Interpreting
Statutes in the Regulatory State, 103 HARV. L. REV. 405, 445 (1989). % FEXWEZOL»,Q L7 ERMEK [ (FBEK) £ Aaxa~wn [R
EEKRLOGTOERFNCER] | WEKIEKHEMEHERKIOD! | RNF R80T M1 RURSWE SERimdHy
1 QIR IR GEIRIEGIN D U S S U e R Q00 BESHURPEREFEVEO VR EHEXESITKEN
0= R QB Y 5507 D U-PFCC O BHERITH Q B R AR MU < 0 BERKE LR 0 S 80RO v Q
FEE A0 S W7 Sunstein S BB BFCCU 0 EIIHG | HERRBHOEE SOV O QRN B2 Q48007

5 FCCOMHRUWHEREET VOV Lt HFIMHVUET D88 38 TS EKWE RO RKIRUER OV
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HELHRES ORER QKRN UL ¢ ) aWE L-28 WV Sunstein, Law and Administration after Chevron,

(36)

90 COLUM. L. REV. 2071, 2076 (1990).
8§ HROCHEKURIY EESEEVEEREE VR | mMESVELIRDORLUANGS S VEE P WS RS0
/0 2" Farina®” ChevronEAK U A O WIRNQLUES ERERERCEREVASORUQY VORSERV RS0
ERRINR/RU SN O LLE Y WY 550° Farina, Statutory Interpretation and the Balance of Power in the Administrative State, 89
oQt?rw§;$L85rﬁwEé::m%ﬁ%ﬁ&#Mw%httmm\ﬂm%®#ﬁ$@KWW¢Et&%Té:&uﬂ
L0 WRHOMEREQSRK | IH QEHWHVKIEA -2 W B8 57 DR MeredithFFARRHOSPCEXLSEY
a9 | HIFRIEE O L VB E AR ) V-2 F RS | R U LB RNER UELSGHECHS RV R
N-P8 87 FHEET DOV QEFHHWIEER RS 48e°
SR QFAHLBEIING | BREERWUMOVFCCOREEECEER CH#HES o
W5 VEE Q) UR AR WO RR U O W QO ETEECHECEH-oRIE R 5 a0
2 [HOXENEGPoUSUs” BERUMEREQCIEWEX WY KBEMWEHWR S W Hg~" B L OnEeyyp
ROREREURSNIINEOUR IR D RLOLIEECHEI KRRV OR Q] ° Red Lion Broadeasting Co., Inc. v. FCC, 395 U.S. 367,
393 (1969).
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= Handling of Public Issues under the Fairness Doctrine and the Public Interest Standards of the Communications Act, 58 F.C.C. 2d 691,
711 (1976).
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T Sunstein®” SPCEHNREOQ Q7 MERKEHUCER (canon) U0V FCCH OREEMBER * KO E K eH X
AR A OO O CELER S R0 | VY DR GEEKEHHONER [$£E] VOPRENR O QT #iEog
~ 5 QA @ Sunstein, Nondelegation Canons, 67 U.CHI. L. REV. 315, 340-41 (2000).1) 1) VmEBE AN BRE {087 Z O
LA ENESEENRCEFHRI/IXENIV IS0 UBHIR0S BB LROETCEESR N <X o RICHHHEBUEE
SERIEVRESDWVRS” VER
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£ Red Lion Broadcasting Co., Inc. v. FCC, 395 U.S. at 390

3 EEHORIHERTES SROHINRO SN EEERUM O VERCNE URP QFCCS EELL S O Q Uity
2R7 FCCRH4DEFEEED HILWEREO RO URO W L LVIEZER 28UV Jung, supra note 8, at 182.+) §3FE"
ERESEBHET K G- URNV I8 U200 HHESCRUOETRLY 0 W 20 SR = R ub
RPN

£ RENCYTREERWEE P OULOUERT UM T VEECHE YRV S VRURKR/ZHEHVOWVEK R-OMHEKS
BURLT VOmMERF RSO O VIHFEWERP RV EOE LR S080Y N - RAYXEER (NIENROE
LRI U AT R BB S LA 0 R IR ) QR | HEEBRRSIUBED TR RS FCC
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KT Q B WS e S O 7 BRUELQBERREEIUC-2E K80 See Inquiry into Section 73.1910 of the
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Commission’s Rules and Regulations Concerning Alternatives to the General Fairness Doctrine Obligations of Broadcast Licensees, 2 F.C.
C.R. 5272 (1989). VWS U-PRK{L{LP" FCCH H42UBLREFOHVHCUCVERCHEY DX 0
LV EUREWERP VUL ) QEEQEE-PUI RIS SR O LS R0
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SRUQ S VRSSO 1 5000 Red LionTR Y 0 R 54040 07 2016 Q HiEie Q R 80 &0 [

RS RERERC TIWER 0 )L~ OV =X (the public) UHEY QERQIEREND KBIEH et 1)

89 0 200 5 BEWE LR U A 0B R 480 |7 Syracuse Peace Council v. FCC, 867 F.2d at 672.0& 2" FCCH~ &=ZR=Q
HEgRERUS4 0w [ 55 PRI U QREHE L X0 40 SREFWHE 0 40 U A$ 0 R SRE W 48

RO L B2 OSSR R] (Id at 673.) V° FCCH™ TS W T 0 BIE A KEE U B B Qe EE ENT OV 5
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See Farina, supra note 3. at 1026-27.
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