& 220E BN EHAEREREE'

BERERLEHIRS

2003434

L iREE /I CERIC AW ERER PN & LTRIET 5, MERIIRER RS
LI bYIEORT HEEPEE ERE NI T, B0 s VREET S, =
TR0 MG, b EWEE Mg - Vb TBAE) A—Ya v R EiciBil
LT3,

319




B - 22 B/ REAERRE S ERER

BT HTAIEMRE(T Yy~ 16)

SRIEEMNCHTIRAMET, BRSETADALILOTT. THADIELELLLL
BRvWwELET,

AHABER, ~EROMAERET 2 HE~RERICH > THRMOBBIC BV TRE
ERTNWRENWTBIET.

R, oBBRE BV TAREC SOV EREWES R, FERIEZIEBWZZPZN
L5 BEWLET. )
MAEE : (REREREBTFRE)

RES :

HREOHERTATCT . ROWTHhPEORMFTTTEN:
1. Wi 2. B 3. EEIEE® 4. 8% 5. HE 6. zoft
L6 EBALEFREROATEEERNICENTTE W :

WERRATTFEW: 1. 14 2, 24 3. 3F 4. 4% 5. SHFL
1.8 2. %
G 19 &

BEE .

HUHEH

(ERBOB B> PV LET)

REONUTOABED 3 S, BUtRBLELESPCPPD T, HREIRBCHEAEE
WESE, RBREBEVTHIABIE 2B TOELTTFEN,

1 RES 4 (RIBIRSH
2 i 5 2
3 BREYNE 6 TE&ITH

Hlaiik, HHEOYOABTHIWNELAL, HEOMBEBNEI EMHDE T,
HoEHADP, BULHBLEPEPCHRRLIBEITIN,

1 3% 2 B

(H2EPADHEES PPV LET)

HREE. BEOYOABTHHWETAD, BEOBBEEWEI LPH D E T,
HHEEAD. BUZRBULEPELCRREIBEITEN,

1 %3 . 2 W

HREFE, HEOLOABTHRVLEEAD, HHRORBEBN LI LBH D &I,
BOEVAP. BUERBULLELEIPCHRRIBEATEIV,

1 53 2 kw

320 HEGERSE 1965 (2003)



(Fuir—1+ 16D

199 0% 1A, AHORILBEORHE, I%wﬂﬁlﬁﬁfivlwiﬂbb\i&innxa)ﬁ}@ﬁ
HMARMERTE Lk, 2OSHOBAXOERMRBIE, 1 F8D 400 FVTLE,
L L. COFEXhERUOAEX. AEOSEDS, 199 1EPLSEN, BROR
whip b MR OSEO 1 b2 8D 200 FATEMS 0N FERXEBATILNS
BDTLk.

roahs, 1%% (199 1E14) . SHFETETHE CHLERETE, IHEE L)
OEREEOMAO—D1 00 FVETELTHWE L.
A@@%ﬁﬁ\%gmgﬂﬁibi<§biﬁhfbto%ﬁﬂﬁ%#%zwﬂ&&w
3H. AEORABRXEZHATI L IAEERGERLE ABORILT. WERR
AROEHO—-EBEFLETZ L2 BEoSECH LALE LE. BEOSHEEN
BETELELE,

roai, B BEO 199 2ERFEoTHHRXOBARMBIETELED, 80 Frkhk
Dibto%qu@@%&ﬁ\m%wﬁﬁ@%ﬁblnibtoLDL\B@@nﬁﬁ
FhEEHFLELE.

COHARE, 1992%EP51993ERPITHRALE ARDSEPSRDEE
nibtcb#b\ﬁﬁmténtbmm\m%&ﬁkbéiﬁwkﬁﬁuﬁéni%h

UEDESHRROD LT, HBERTROBRLDE, YOLSCHFEXETH. Y
T%&skOEOUTTéwo

a. ﬁmxmlokEWmﬁﬁmmmbhﬁmkohr SELORMRNERZ I LI
WMRTH %0

1. €24 EDLBYVTHS
2. ¥DLBLTHD

3. EBSEHNARN

4. F5THRZN

5. £okLE3THREN

b. BREXOBEMEESAS (EDokL, BHNEREIZILELRTHY. AB
DEHDE o EFMEERRBOLVWSRETHE D,

L EoRLZDOLBHTHS
. RDEBDTHD
DEBBEBWVRRN

. S5 TERERY

L ESELESITEREN

[ RN LIS L

c. BRXOEBIEFIAEITASLENLEDI, BEOSADEVWHAEDORED
ERERBORANCE URP o0k, BEGICHTEREYL UTHENICT &5,

L EoRLEDLBITHS
. ZOrBHTHD

L EBBEHNARN

. ESTERL

. Eok{EITREN

QN op 03 DO b

321




B 220 B/ WREHEARESERNER

BEODS ﬁ#m%&iﬂﬁﬁkﬁb&htw\Al@nﬂ@?ﬁ%ﬂﬁﬁX@%MD&
EHULLIELTLET,

d. HBREECOFTHE2ELDLILBVWE I,

. 2ENICRETH S

. EHERBTHS
SEBBELWI RN
LEBEDRLWAERRATHD
CEENCERTHD

O L0 D

ZOBEE. ROLSHERELYBZ LRV ELE, ABORIER. ABCHRHS
ENTELHRXORMYEZETLE LE. TORR, BRXEHRMLLBHRM L O US
ABOHICHNTIHELRD, TOWMRENI v AREE Uik,
1993108, ARBORHLBHORH L OEXBORKR. WRXOMBIL10%
BDBILh, 180FVETHILTHESBIZEBLE L.

CHELER, HDREBROBRICOZVYDLSLFLE T

e. BMEGHHLELL, ThEFEISETHD, ABORHDL > —HOFHI LR

CEOEEDEBDITHD
. EDOLBLHTHD

L EBLEBENIRN

. ES TN

L EokESTRARN

(o WUV S

f. ARDRHOY >E—UOFHI. HBNEHTELELNIRELDTH D,

CEoRLEDLEBDTHD
- EDLBHTHD
LEBSEHVARN

L EITCEEN
CEOELCESTHREN

P O B

g. VWoRARMEMNOBETCHEIRESNEDL., BEOSEMBENICMBORENHT
RUEDEBBEIFTNS,

L EoRLEFDEBYTHD
. EDLBDTHD

L EBLBESNIRL

L ESTERAEW
CEoRLKEITEHRN

Tl W DO e

322 REGGRSE  196% (2003)




ChELREX HREIROBRAILDELEDOIILEXE T,

h. BELTLEARENEFICLRTERVLOED S, ABOSHO L o kITEHILP
TEBLEL. . .

1. $o£<ZOLBYTHS

2. ZOLBITHS

3. ¥bbEBNARN '
4. ®3ThEN . S :

. £o7 <% 3TN

HFOBBICOWTEX T EEV, kB, ChbOEM, MEORRICHT 5 E%
BRI AOSTE RT3 DAV SN B BT,

il HREOEROES LEDR - - -

B A > T
1 2 3 4 5
o
i2. A®HOCEF-2-RCBLEDSTHS
B DTEH B (mm o o >z
1 2 3 4 5 . ~
L EhHED LAk &R
3. HEOCHECHMOBEERET S -2 TERLTWD
HEBELUTWNS (mmmmmmmmmmmee e ==y EELTHRN
1 2 3 4 5
&< Ehid BLAY 2R
4. EhoAr, L{EROEETS
FTH Lmmmmm --=> Ly
1 2 3 4 5
LS EgHED LAY 2R
is. EMhoAk, L{BKEDEET 2
I T > L
1 2 3 4 5
L EbEH BrAlt &8
6. REMCBOSER - BECSILTWS
A I R E e PO RY ~3 N
1 2 3 4 5

LS rEYE Feht &8

323




B - 227 B RN ERRELERER

ROBREYSBbOhETH.
i, BESBIhE, YARERGEBELRRTES
BB <-- - -=> BRLEW
1 2 3 4 §
LTy FEH BLAL 2R

i2. EBEBECLorbMEEEAZILE, EboLUEHAMR, ©IFHRE. FUTERE
LEOEHICHE, EEBRBILTILTCHD.

= o R > BE LRV
1 2 3 4 5
LTy EH FLil 28R
i3. EEBLORRLNTIEBEHE. HIALLRIRETH Do
< 3 A > BELRZW
1 2 3 4 5
rTy Eh LAt 2R

4. DAESbLoLILBLLTVWAbHOER, BPBEULE, PBOY—F—. Thb
ARSEHRE BT S, BRI UCEREZHSRMRENLY —F—BROTH D,

B > RE LR
1 2 3 4 5
LTy EH Eeal 2R
j5. ARRZEERE:, BEE, BEHO-HMIAT SN,
FHRL (-mmmmm e s oo > BBRLREW
1 2 3 4 5
Lth EH BrAl 2R

BEEIOPVYT—PRDVTADPIER - THESHDELES ¥ EIERKEL
TEEV,. (FMR—VORMES THATEV. ) :

BEADTHHE S bHOBLS TEVE Lkke

AEBRRECOVWTOEEEZOMT < TOENR, 1, JORMERSE, ﬁﬁm@mtbﬁ%ﬁ
RE (RR: FHBAFHRPNMB  NRHEE) PERLTBDET.

COF Y- PCAWEREX - BREO—BEUTOXRPSEDEE, FLE—8
HHELCHBLELE, )
il~i6 : National Center for State Courts, A Blueprint for the Future,1977.
j1~35:T. Y. Adorno and et.al,”F-Scale Clusters: Forms 45 and 40.” In THE
AUTHORITARIAN PERSONALITY, 1950.

324 BEGRSE 1965 (2003)




2yl By g4z (NEIAE4LD

of A& Aok /Y AY2ARA AARFAA YHAE AYoe YN
FA09 des FAsSAEY :

o . Aty YASe ERE #HENI AW T2 WEddME S5 7o
Aol AASE sgdreh olvl ofE gelA el o zabel ¥HH F4 &
2 ojdoE HwaA wANE wede

AFFA ¢ (ERRERLRTE)
AT (R EATIAE)

o) sha ol & i B |
49 1.9 2.9 19 94

CEuges BEAND SERe=d
el ohgd WL Forgd WY HE oo wAYc) Fol o] F
g E& Ho} TE WA €L Ut okl AN 0E § F4AAL.
AL
L2
TEEY
HAEE
Al e
eydel

Mo h W

P9 oz Forgt: guesdrl, B4 49 BAE &L FHol UE
Uzt dsvsh, 38 35 offd wAdel € F4AL.

1 gl

2 o=

(w8 2B Béleld
Wyl ojx Rolutk 4uelgveh WY FE &2 FHo dusuRn o
FYuh B8 A5 oA FAge] Wy FdAL,
1 =
2w+

449 o FolRE AU BAL 4Ys Pl &L Fo) U§
vz gsvz, 38 S oRe RAUC ¥ F442,

1 v

2 9=

325




BH - 225 B BEHE RS ERER

(A1 z4)

19509 19 A=A BIade =4d stauso 4¢ X4E 2
JesUdge ABRASUL, B X4BS FANAL 1EY 4w
AR A g Aol 1991dsE 597 BFez g =AnA
o wad 1E% 298E 47 S0HE4 XA4FE $90UE RAods
ut, ' :

a8y 19% (19919 19) Aeko] olyEy AIWe W sHEL Ya
SAstdel 489 19 149EE "o Usigvch

AZ&e FAugo) QBgevth AgolYrey 249% A 39
ZAERT w4 XAEE Q22 ASE Azdcd Ago ooz
£ AZES M SULY 58 1¢ oE HE WBERL BEF
aFsRgayn, BRASAE olF Sussedth ,

amy oo 1926 E B XA4EY SANAE A% oA 80
o] Hagurh oo AFHE stde Hade LARIANW BISL
olF Apstdauh

AZHe ML 12 % A% WAME WHE2HIAR 2ME sHdE
Auge we A4dxe dFe B 5 dASdsh o

A% Be PPANA w4 FEe HE4 gu 490 PHLgJE.

a, XA4Es To] FAsEY wWHeo 4¥ 4T W Sdezie AIAUYE
Adshe AL PRI

1,83 28 2%t}

AL §-

3ol HolglLE ¢ $ un

4, 0% ot

5. 43 e® 2%x ¢t

b XgES FAAYol zA WH o4 AYNEE wFE AL FAdHY A
AT A% WEL Ad23e Hejgaw ¥ o v

LAges I8 ‘

2. 1%}

3ol FHojgian: ¥ = Utk

4,0%4 Yt

5408 I¥9x ot

e, XAEe AsFol zA HENLIE BIFA4 W ASHY sHdd
A add A gt AL WA ddE HERM HF G99t

1.H8e2 2%t

2. 2%l

3,0l ZolzlnkE ¥ F+ @t
4, %A @t

5 H¥er %A Wtk

326 BEGREE 1965 (2003)



2. WHE

BE&ol JAMZY 234 Sud ¥Rl AEA ASE FFIE X
4E $HE APsEa P :

d g2 of WEe @A olFA P nt
LAYd R 3gojct
2.0 AE Aot
3ojx Holzlnix ¥ = grh
4,20l watay ot
5. AWH o R whgoln)

of Ade v L FAE ANA HUFUT ASHdAs X4EY
8% Afsdadch. 2 E% XEEE wAY £&4 1080 25
Agskd ¥ 4R AFSAUd Fuse 2T 3MYT ASF HUE
e}

1993108 AZZArel BRI Qa4 Fad X4F 42 108 ¥
Qse] 180 £E ¥rhe Aadel =@HEdeMY

edg AFY o4 olF AA sn AFAA Y UBY WEL A
4% ¢ 9w

1,83 08 I%gth

2,29t _

3.0l ZolmmE ¥ % ot

4,284 %l

5A®es 2¥x o

£ AZE A7 3% dPe ¥HL EoHoR RHop wuddtin s gu
1L.Age2 ¥ .
2.2%rh
3.0l Zolztu®: ¥ 4 vt
4,092 vt
s HEe® ¥xA @t

g.49 golddolsts WHE stdel FAHREW BIAA AFYoz i
Fydel ¥ A ojF4u

LAY I9r

2. 2%%

3olx. ZolgtuE ¥ 4 v

4, 284 on

5.@der 29x ¥

A of A wMAdE X4F FAGH e g AFHAT
JUE Ao ol¥shd E4Y sh4ol gluie Aol gdddgun

327



A - 220 B/ SRS ERAESERER

ol WYY o P4 e P& gHg ofgd WA,
hoE4sHRAAT Aok Avle A BiEHRE AZHAU AW YEL
old 4 ¢k

1,833 e® %yt

2.2%r}

3.0l Rolelun: ¥ + go
4,293 gt

5Hz o2 %z vt

ojgls] ¥ A% wE FHA8.

iL g4 &9 48 &2

4% Emmmm > %
1 23 4 5
%
2. d4deg FAw2d w4E R Yot
g6 Yo Em—mmmmm = g}
1 2 3. 4 5
CebE oris A AY
3, 484 FIY B¥o YL REHE wad Fsan A
FHL 9 mm e e e > sy ¥
1 2 3 4 5
olF  ox3x Agl BY
4, 39 Aws 2AF FAd P ookt
BT (o e > g
1 2 3 4 5
A3 qrHE Asl HE
i5, F9 Ay AF PAe BW ooy}
o} mm e e e -2 dun
1 2 3 5
FE ArAE A9 A
i6. d53er A #¥F ==& 23ld Wisn Yo
B B e > e
1 2 3 4 .5
ofF  o:BFE Ao A

a5 fe AYa ofud YHHGuds,

328 EEERE 1965 (2003)



2. WHE

jLoey Zam oWy Holl oHeEr ITRE £ gt

MY e s ] T
1 2 3 a4 s :
obF L orAE FERE T

j2. Aol s1d dad AE 9FY FE, AW F, ¢ S g

$ 98l WaAM weEE vhergeln
A Emm e m—m— e R gET
1 2 3 4 5 : .
o ox3E LI L

j3. $Elel HWeld WE &S ¥E Wilolo} ¥wh

M e e e e —- 48 Yer
1 2 3 4 5
ofF.  ol:FE . e HH
A %= deEbt b "eg s AL Yolu FHYeR 449 =d,
E APgEol AFY $ gz SWse AJWE REE Y439 =gort
3 - e e > AR gerh
1 2 3 4 5
ofE ojrHE A A
i5. A7he Wgs Zael Galy £AAER e o+ vt
MY e e e e > A5k et
1 2 3 4 5
ol  orFE As B

gq@es o YdEd @0 9%, D84 Wed de) FHAe.

g F44 dighsl @byl
of aAEdA tiE AE, dYzle dPEe viE EHE 9B =2 YE
AR A ol st Fivl, :
il~i6=National Center for State Courts, A Blueprint for the Future, 1977,
j1~j5=T.¥, Adorno et al,, “F-Scale Custers:Forms 45 and 40" In THE AUTHORITARIAN
PERSONALITY, 1950,

329




Yokt - 22 [/ IR0 TR 4 E R

BEF & B U EEiEEasE (B HEe)

EFR-ERETARAOEHDNE, SHETHLERBRTHARMEMENTN, RFGHEE
REE, MRCOCHB. FRRRENEREREeE

UEEATRAE - ERBENESTER-—FASHIARETER, DREMORER
HBEMHBETHENEAS, ERETEEAEY.

ARBETRE
1998%10A4
ERHREHFHBTUTE— 8 ? BEREORT LR “O” ©

1. REVEBSEREEA 2. LBHBMAROIEA 3. Hi ( )
KB '

EETRER AR TR TREARF L5 07 ¢
1. BE% 2. B 3. SPEEE 4. B 5. R
EYEEHGRET S WAL HENEHENALAE

W O" EYmMSE: 1. —EK 2. THER 3. ZER 4. NFER
5. RERLL .

3
{

FEHPEZE
BRRERES

¥R 1.8 2. %
HidsE: 19 3

GREHEOFSEE)
EREHUTARIES, RELTRET S, BECEBRENBEREEERE

W R “O”

1. REEA 2. iR 3. REWE 4. FERES 5. AR 6. RIEAB

EREREBIEM—-ENEFTHORER ? FERTRE T 24BWEE
1. MEE 2. BHEBRMGEE

(CRERFRUNSRZ2ERE)

BEFREBOMN-MRESHORBR  FEETRETLHRRES
1. EBH 2. RERBAH

GRFREBLW—-EWEFHORER? TERTRE T 2A4HHES
1.8l 2. REREE

330 BRI 196% (2003)




(FEg4)

‘ 1980%1 4, ABMATRBEMNATRBEAEESDEIEANERXSETE
HEHOEH. ¥REGXOEEHELEM4 00%R. B, RBBEARMNE, A
BHE1 99 125 MM, LBE FEBEGNEHMEM2 0 0ERTNRETERBE
DS OWHEMX o

HmlEz% (199815 1A) , EEARIRMBAEBITOBRE, lﬁ@%'ﬂk@lﬂ
ETRMEROES2Z—H1 00%&R,

BT ABRARBERRTR, EAF]EHJUIF‘%M“W@{EB&G‘J 3RS, ABEMATIRG
EREARFHESMEOHE X EBRIBHREESRRLSSRIROEL, REHRBHRY
ATEE-FEEOBN AN —SIRFIT—48, BEMNATIRET.

B, BRETEEMLTO 0 2REA X HEEHARETRHGHB 05T, ELAR
Hy2E 5 B B A ISR EFETENEY, MBEATHER TE— MR,

W, ERAFEEEABOATRRARET( E’Fﬁéﬁéé‘-ﬂfi‘)“’“i ﬁﬁ"é?;%'/"LﬁT“HE
B, (GRS A S EE .

ETFLEHER, ﬁFﬁ‘“‘ﬁTiU,ai%ﬂ‘Wﬁﬁﬁﬁﬁ"“ﬁﬁ@%ﬂk -EEFE “O"

a. BEANR X SRER R AN SRETEL 5 EWENAR, SRR
Y, : ‘
1. %28 2. A8 3. 3FE 4. FEE 5. 52%AE

b. BRXOBEEREABETREARL, BFARNERATF AN, TURABAT
RIWMEITEIRIE BN, ‘ : )
1. R&[E 2. A% 3. BAm 4. FEE 5. B2 FREE

c. '&Xffﬁ@l‘%fﬁ%ﬁ%"%&?ﬁ&fk%%{t, BEAFEREOMEATEGABAR
A B AT AR BOAT AR, BN SRIR S BB T ERAY,
1L.%2EE 2. @BE 3. BTH 4. REE 5. REFEE

BT BEATFUESRIRONR, ABRLTWESEEMELESX0RE,

. "T‘“’Ef"*éﬁh, TRG?
CWERE 2. BFEER 3. BFH 0 4. EFLRE 0 5. MARY

E-PHEBTUTHER  ABATERESHE X8R, BF 1 OMBRERXN
HEEABNBOREEETOMA, BABRREOTGRMEH.
1993£10A, ABASABEATNEESFUMSSNER, UHSEXBEHEL0%
BNl 1 8 O M T M5,

331



Yok - 22 /R B EI A

M LRBE, SHUTERRRMEBIEE?

e. REFITEAREZETHRE, ABLATNRRM—FINTHRHBR,
: 1. %2@E 2. @B 3. 8®HFH% 4. TAE 6. RETAE

£, ABIATIF R — BT RS H LRSS,
1. B£EHE 2. @8 3. BARE 4. FRAE 5. R&FEFE

g. BRUEMARN S NEERNTRE, BEDEATERBSERERRL G LM,
I.%2fE 2. @A 3. 8FF% 4. FAE 5. %2FEE

ERLEMEAMERTETEUTORS : S THRX0ERERG TSR, NEAR
AT -BFIRBETARNNEUT THEEWE,

ETE-WE, SHUTERSERER?
h. MRAREQERZFHHREEETAAT, REABAARRRNTHREFEEN,
1. %2RE 2. A& 3. BX® 4. FEE 5. REFRE

FREZLUTAENE, EEMERBTEND LAENESETRH2ER ZBMNTHR
AT,
il BRENEFKEET y
g < > T®
1 2 3 4 5

P
12, EEREFFHERGMOMOCEE

B < > R
1 2 3 4 .5
kFH —m —f JeH
13, EEREFPHMELE LR MOFMATEEES .
EE < > RER
1 2 3 4 5
kE —K —f JEE
i4. HBBMATREERIOMEE .
@;wim < > RERE
1 2 3 4 5
®E —® —# Fg
5. BB AR ELEE
| < > RS
1 2 3 4 5
|y —&% —& =g
1 8. BINEERTE BB SRR EE
Bm < ’ > ORE

1 2 3 4 5.
BE HE A¥ "2

332 EHGRE  196% (2003)




BUOTHERERTEBRE?

Jil. REESER, SABEMERSTUAR.
Bl < > FER
1 2 3 4 5 :

k8 — g ' -
J 2. EFABFTROMRBARETRE, WERMR0T 0L B R BB TR
B

B < — > FEH
1 2 3 4 5
EH — ¥
i3, HEMNZSNBEEREY RIBEG,
Bl < > FEBR
1 2 3 4 5 ~
EE —i = JeE

i4. REREENHARLEREE, FTNBMAGHARERN. EEHERG. SRS
B bty b By o

g < > REE
; 12 3.. 4 -5
EE - .~ ¥
J 5. ATLARBE S BMENHBEEHRE,
BR < > RER
1 2 3 4 5 \
EE —If — i JEH

B, MBEEHTFMSEAABEANSE, MOARBETE -

(SHEFHRAMENREEE ISR AR BEMEE T T8 11.-16.:

National Center for State Courts, A Blueprint for the Future, 1977. §1.-j5.: T.
#. Adorno and et.al, "T Scale Clusters: From 45 and 40”. in THE AUTHORITARIAN
PERSONALITY, 1850, BRULLASH, RS8P0 2 AR AU R HAL — DI B F-& 0 2 B
RE. NRE  ERE, SEAEXBEEBYWE, £4BF, AF)

333




R - 22 E RS B IR £ E AR

ST EEVEIRYERE (FE - G54

AT RGBT XIPENUNRAT BT RTHETH, RESBEE
B, WHOHT .. #EBUENERSAE,

BHED TR - ERBEOBFTEER—FAZOFEAREFEH, DEERBRE
BEMHE TREMRZE, XIRWFEELEE.

ARABRFRS
1895%#4~5§H

BRTHRE? HEUTHEEMRT X O
1. @K 2. Bk 3. &K 4. BTJRE 5. H¥E 6. WEHK 7. #K
8. #iaik o. Hb (WEH: )

REZWH

TR L HEUTENMEF X “0”
1.@%@ 2. Wil 3. 2FIWY 4. 8% 5. HE 6. Hi
EUERHPERET S MAZHAGSHEMTRAE

W O” MEAYRE . 1. —~&% 2, Z®% 3. ZEH 4. EEH
5. BERLEL ‘

FEREER \

RESREE .

#g: 1.8 2.%
HE®E: 19 E

CHERRORAZES)
ERBEOUTABRES, TeRENETES, BELSDERBHREREEERE
%ﬂkiﬂ“O":
- REBM 2. 98 3. HEYN 4. REER 5. &8 6. BRAN

ERBEB I —HETEH TR ? R RERE T 2ARHEE
L.osEE 2. BEmE

CHEHRUSMRZES)

. BETHB T WE&ﬁE%ﬂE%7$§xémﬁ7$%ﬁmﬂkt
1. S 2. RERST

ﬁ&ﬁm@ﬂ&ﬁ~wmmﬁwwm§%?xﬁ%@ﬁ%?ﬁﬁﬂﬁ@%:‘
1. 2. A

334 BEGRE 1965 (2003)



(e LY

1990%1 8, ABMNAESBEMATREFRNMREHEEREANTRXEETK
MR OaR. ¥HERXNEFNRESHE4 00ERT. AR, REZRGANKE, A
EM199 LERSDSELE, um%%@hﬁﬁ%*m%ﬁmzOO%x%ﬁmﬁﬁMB@
HO5 O GR Yo

%T1EZF(1991@15),&AEMM%#EUWM& lhﬁﬁ?&ﬂnm
YRR RREIES Z -1 0 0¥ T,

HFARGOARZSERERR, EAHEﬁMmeAB msﬁ% A@WATﬁm
EA S RMF S OER XN SLET S ERETRENBL, NEWRBEHN
ATEE—-EESNBHES 2 BRI T %8, BENATARET .

g, BE_ ﬁ&%l992$ﬁmX%@%ﬁ%%%T&@ﬁW80§x,@%Al
fIA T B EMHA TS RESGHTNREH, TBEATESLT X—%,

E*®, Eﬂk%ﬁﬁFA@%“ﬁﬁﬁﬁﬁ&rmﬁd#mﬁ*,Rﬁﬂﬁﬁﬁ?ﬁm
Fit, L%%%ﬁﬁ%@&#&%mw@ﬁﬁmi%of

%?ULF&,%M“ﬁTWﬁA%ﬁA#%%&”ﬁﬁﬁ%ﬁ“Aﬁ4ﬂ"O”:

a. ﬁﬁmﬁmxﬁﬁ@ﬁmmﬁmmamkwwuﬁﬁ&LSﬁm&mAﬁ ﬁﬁm2$
B \
1. 2RE 2. @8 3. BAW 4. FRE 5-%%$Eﬁ

b. BRXNERMREREETRALR, QEAHW %ﬁﬁ%%w.ﬁuﬁA@ﬁﬂ
EREFTHRRE R, R
1. BEAE 2. A% 3. 1%4"?% 4 Tﬂﬁ 5. ZL&TEE

. R XHER R R T X AK M, BEATEREONTATES ARAT
SR I R, PP B S R T i,
1 RERE 2. R 3 WRH 4. FWE 5. %2AEE

BT BEARFESBHNBONR, AEA % %%&%ﬁ%ﬁmxm%ﬁo

d, BRERSHX TR : o o o
1. OEBR 2. HFEEHER 3.m$ﬁ:'4:§$Lﬁw~ 5zm&ﬁw

o BR-BESBTUTHER  ABATIEREZ R XK, ﬁTlO&@ﬁﬁmxm
WREARMBOFEEET 34, BAEBE SRR,

19934104, AHATEBWQTEE%M#Fﬁm§W Uﬁmxﬁﬁlo%
EIEERE 1 8 O R THR M T &4,

335




R - 227 B/ MRS SRS EREE
RIE ERPESE, W LUTE AR ARSI ?

e. REZVTARKMBETAN, ABATHER—ANGHLBEN,

1. 22@E 2. BE 3. WRH 4. FAE 5. ZEFAE
. ABATIHEMM~ RASHAEY LEREEN.

1. %2AE 2. A& 3. WKl 4. FAB 5. x2FEE

. BAUKIA RO TR ENT RE, BaBEATNREESNENRRRE LM,
Sl REAE 2 .WE 0 3. AR 4. FAE 5. REXEE

TR EEA DA SR FFELUTHNY - a TESX WERNROTSR, NLAR
BE-BFBHRTEAOHERE TSR,

$FR—-WY, BMUTERRH255E 2
h. m%&?%ﬁﬁatﬁﬁ&ﬁ?ﬁﬁT it A B4 TP R SR R B,
1. Z%2AE 2. A 8. WFHE 4. FEE 5. REAFEAE

WEEUTEIEE, SRR T E U LR EOES RS 2R ZRORE
AHEEN. ‘

i1, BREHEFKERT !
rE < > T#
1 2 3 4 5
R
i12. EBREFRPSHRHMGRCERE
%y < > RBRb
1 2 3 4 5
EHE —#B —# dEH
i 3. FEE ¥ EE PR SEA LR BT ) M e R A
g < > FiEE
1 2 3 4 5
R —# —8R fE
i4. 5AEHASRE TR :
W < > R
1 2 3 4 5
5% —# —f £
1 6. SHABMHAGEE AR
Wik < > RiYie
1 2 3 4 5
g2 K . —5 =2
1 6. SBINBROENSRARERE . ,
2m < - — > e
1 2 3 4 5 o
2% Hu A% %

336 BEGRE 1968 (2003)




MU T ERER 28E?
- REESRN, TOBSMEESTURR.
BB < - > RER
1 2 .3 4 5 .
¥ —8 o R

j2. @%Aﬁ*ﬂﬁ&%%?ﬁﬁ#%ﬁ Wﬁ&m&mu&ﬁﬁmmﬁ@ﬁlﬁﬁ&+
BT,

wB < : > FRM
1 2 3 4 5
=E —& —#% EE
J3. Wﬁmm%”%ﬁﬁ§%F§§ﬂﬁﬁmo
W < > FRER
B | 2 3 4 5
¥ —f ~f A

j4. ﬁ@ﬁ%%%%iﬁ%&@&% TWWE%MAEF%% HEAEN, TERS
B 1L B S o

TR < — - > AT
1 2 3 4 5
EE - —f dEE
J 5. ANEREIE A ARSI X,
TR < '>\$ﬁ&
1 2 3 4 5
*E % - kg

B, MBEHTFHREER ATNABE, WESBSETH

(ZFW%“FBU“SHIEI%Q?&%%ﬁEE?&J&%“&F)W@E&?&%TUTS‘UR il. -16
National Center for State Courts, A4 Blueprint for the Puture, 1977. jl.-j5.:
W. Adorno and et.al, "F Scale Glusters: From 45 and 40" -in THE AUTHORITARIAN

PERSONALITY, 1850. ~BRUELASE, E)%8T08% MR LI R £ 16— S0 HB T4 B
R&, RRE MR, zﬁﬁﬁiwﬁ%ﬂﬁ zﬁ&ﬁ B#F)

337



W - 224 B/ LIRS WA AR 2 BN AR

Hoog Kong 4
Legal Consciousness on Contracts

This is a questionnaire for the survey project on legal consciousness to be done in many countries. We all
appreciate your kindness in taking the time to fill out this questionnaire. '

We are circulating this questionnaire to various classes in this school to have a sufficient number of cases
for analysis. .

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE IN ANOTHER CLASS,
PLEASE DO NOT RESPOND.

Please fill out or circle a number.

UNIVERSITY:
Which are you? 1. Graduate Student (inélud‘mg professional school student)
2 .Undergraduate Student
What is your major now? 1 Law 2. Political Science 3. Businesy/Commerce

4, Economics 5. Foreign Trade 6. Others

If you circle the number 6 in the question above,
please describe your major concretely.

YEAR: 1 istyear 2 2ndyear 3.3rdyear 4. 4thyear 5. 5th or more

GENDER: 1. Male 2. Female \

YEAR OF BIRTH: 18 Where have you been grown up? 1. Mainly in Hong Kong
. ; . 2. Mainly in Mainland China
3. Mainly in the other area

Which class are you attending now? Class Prof.

FOR LAW MAJOR STUDENTS ONLY

Please circle the pumber of the classes you have already attended.

1. Contracts

2. Property

3. Totts

4. Law of Commercial Transactions
5. Secusities Regulation

6. Antitrust

7. Japanese Law

FOR OTHER STUDENTS ONLY
Have you already attended any Contract or Tort classes’ 1. Yes "~ 2.No

_ Have you already attended any Commercial Law classes? 1. Yes 2. No

Are you attending or have you attended any Japanese
Business — or Law — related classes? 1. Yes 2.No
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FOR ALL STUDENTS
Please n;aé the fdlloWing text and answer the qﬁestjons.

In January 1990, a company. of Country A and a company of Cournty B made a long—term trading contract
for Commodity X, the intemational market price of which fluctuate greatly. When the agreement was reached, the
interpational price of Commodity X was US$400 per ton. Under the. contract, the company of Country A was to
import as much as 500 thousand tons of Commedity X from the company of Country B per year. The contract was
for 5 years from 1991 and the price of Commodxty X was US$200 per ton. This was half of the international
market price at that time. .

However, one year later Ganuary 1991) whea they began to fulfii the contract terms, the international
market price of Commodity X had dropped to US$100-per ton. This was one—fourth of its original price.

The financial situation of the the company of Country A had not been good. Two months later, in March
1991, fearing financial difficulties due to the use of highly priced Commodity X, the company of Country A asked
the company of Country B to postpone for one year one~fifth of the xmpmts of Commodlty X. The company of
‘Country ‘B approved the request.

In the following year, in 1992, the international market price of Cmnmodxty X continued to drop When it
went down to US$B0 per ton, the company of Country A requested the company of Country B to repegotiate the
terms regarding to price; However, the company. of Country B refused the request.

The company of Country A repeated the same request again and again from 1992 to 19‘33 There was no
progress in revisiog the price although both parties met to discuss it.

Considering the above circumstances, what do you think of the statements below? Do you strongly agree,
agree, disagree, strongly disagree or are you unceriain? Please circle &hé number you choose.

a. It is imprudent to make a ‘contract that' lasts: for 5 years on such merchandise like Commodity X whose
international market price fluctuates drastically,

1. Strongly Agree .~ 2.'Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

b. It is patural to alter the terms of contract if the international market price of Commodity X falls greatly,
therefore it would be reasonable for the company of Country A to take the course of actions stated above.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
c. Even though the international market price had fluctuated greatly, the company of Country B refused the
request of the cormpany of Country A for a price reduction. Company' B, as 2 loig —term contract party, was too

inflexible in its attitude,

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Since the company of Country B rejected the request to reduce the price of Commodity X, the president o
the company of Country A js about to refuse to receive the load of Commodxty X.

d. How do you feel about this action to be taken by the president?

L Strongly Support 2. Support 3. Uncertain 4. Oppose 5. Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A. As a result, ten ships,
full of Commodity X, had to remain in a bay of Country A. This state of confusion continued for three months.

In October 1993, as the result of renegotiation between the two paities, the price of Commodity X was
reduced by 10%, down to US$180.00.

Considering these circumstances, how do you feel about the following opinions ?

e. T disagree with the series of actions taken by the company of Country A because one should observe the terms
once a contract was made.

1. Strongly Support 2. Support 3. Uncertain 4. Oppose 5. Strongly Oppose
f. The series of actions taken by the company of Country A was, from the ethical viewpoint, sordid.
1. Strongly Agree 2. Agree - 3. Uncertain 4, Disagree 5. Strongly Disagree

g. It was ridiculous that the company of Country B finally agreed to reduce the price of Commodity X in spite of
the formerly decided price fixed in the long—term contract.

L. Strongly Agree 2, Agree ~ 3. Uncertain 4. Disagree 5. Strongly Disagree

Behind the sceme of this story, because of the slump in prices of Commodity X, there was a nsk of
bandruptey for the company of Country A if it had kept the terms of contract as they were.

Considering these circumstances, how do you feel about the follo\’(ini; opinion ?

h. Since it is impossible to keep the terms of contract if a party becomes bankrupt, it was unavoidable that the
company of Country A would take the series of actions above.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Please answer -the following questions. Your responses fo this and the next sections will be used to
supplement the responses above in analyzing the data statistically.

1. To which class does your family belong?

VEIY Qo m e o o o i e e > Not at all

Very oo s o o e e o o o e > Not at all

VIV  Comm o ot > Not at all
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i5. I often talk about politics with pecple.

What do you think of the‘following dpirﬁons?" '
j1. No weakness or difficulty can hold us back if we have enough willpower.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

5. &

j2 What youth needs most is strict discipline, rugged determination, and the will to work and fight for family and

country.
1, Strongly Agree 2. Agree 3. Uncertain ~ 4. Disagree | .5. Strongly Disagree
3. An insult to our honor should always be punished. . . -

1. Strongly Agree 2. Agree 3. Uncertain . 4. Disagree 5. Stmngly Disagree

j4. What this country needs most, more than faws and political \pmgmms, is a few courageous, tireless, devoted

leaders in whom the people can put their fith.
1, Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5, Strongly Disagree
i5. People can be divided into two distinct classes: the weak and the strong.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Please write down whatever you think about this questionnaire, if anyfhing.

Thank you for your cooperation.

Copyright and all other rights of this questionnaire, except questions i and j, are reserved by the Research Center
for International Comparison of Legal Consciousness (Representative Director; Masanobu Kato, Professor of Law,

School of Law, Nagoya University, Nagoya, Japan),

References:

Question i} (revised) : National Center for State Courts (1977) A Blueprint for the Future.

Question i2 to i6 : National Center for State Courts (1977) A Blueprint for the Future.

Question jL toj5  : T. W, Adommo, and et al. (1950) "F—Scale Clusters Forms 45 and 40." In
The Anthoritarian Personality.
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Philippines 4
Legal Consciousness on Contracts

This is a questionnalre for the survey project on legal consciousness to be done in many
countries. We all appreciate your kindness in taking the time to fill out this questionnaire.

We are circulating this questionnaire to various classes in this school to have a
sufficient number of cases for analysis.

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE IN ANOTHER CLASS,
PLEASE DO NOT RESPOND.

Please fill out or circle a number.

UNIVERSHTY:

Whit s your major?
1. Law 2, Political Sclence 3. Business/Commerce
4. Economics 5. Forelgn Trade 6. Others

If you.clrcle the number 6 in the question above, please describe your
major concretely,

YEAR: 1.1styear 2 2ndyear 3. 3rdyear 4.4thyear §.5th or more
GENBER: 1. Maie 2. Female
YEAR OF BIRTH: 19

Which class are you attending now? Class \

Prof,

FQR LAW MAJOR STUDENTS ONLY
Please circle the number of the classes you have already attended.

1. Persons

2. Property

3. Different Modes of Acquiring Ownership
4. Obligations

5. Contracts

6. Torts

Have you already attended any Commercial Law classes?

1. Yes 2. No

FOR OTHER STUDENTS ONLY

Have you already attended any Contract or Tort classes?
1. Yes 2. No

Have you already attended any Commercial Law classes?

1. Yes 2. No
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FOR'ALL STUDENTS

Please reati the following text and answer the questions.

In January 1980, a company of Country A and ‘a company of Cournty ‘B -made a
long—term trading contract for Commodity X, the international market price of which
fluctuate greatly. When the agreement was reached, the International price of Commodity X
was US$400 per ton. Under the contraci, the company of Country ‘A was to import ‘as much
as 500 thousand tons of Commodity X from the company of Country B per year, The contract
was for 5 years from 1991 and the. price of Commodity X. was US$200 per ton, This was half
of the international market price at that time, . o ‘

However, orie year later (January 1991) when they began to fulfill the contract terms, the
international : market piice of Commodity X had dropped to’ US$100 per ton. This was
one—fourth of its original price.

- The financial situation of the the company of Country A had- not been good. Two months
later, in March 1991, fearing financlal difficulties due to the use of highly priced Commaodity
X, the company of Country A asked the company of Country B to postpone for one year
one--fifth of the imports of Commodity X. The company of Country B approved the request,

In the following year, in 1892, the International market price of Commodity X continued
to drop. When It went down to US$BO per ton, the company of Country A requested the
company of Country-B fo renegotiate the terms regarding to price. However, the company of :
Country B'refused the request,

The -company of Countiy A repeated the same request again and again from 1992 to
1998, There was ho progress in revising the price although both parties met to discuss it.

' Coyri‘s!dering the above ch{curﬁstances, what do you j}nink of the's'(va;tements below? Do
you strongly agree, agree, disagree, strongly disagree or are you uncertain? Please circle the
number you choose,

a.’!f‘i‘s imprudent to make a contract that lasts for 5 years on such merchandise like
Commodity X whose international market price fluctuates drastically. ’

1. Strongly Agree /2. Agree 3. Uncerka;n T4, ‘Dl’sagree k5."Strongiy Disagree
" b Itis natural to alter the terms of contract if the international market price of Commodity X

falls greatly, therefore it would be reasonable for the company of Country A to take the
course of actions stated above,

1. Strongly Agree - 2. Agree - .3.'Uncertain ‘4. Disagree’ ~ 5. Strorigly Disagree:
c. Even though the international market price had fluctuated greatly, the company of Country
B refused the request of the company .of Country A for'a price’ reduction. Company B, as a

long —term contract party, was too inflexible In its attitude,

1. Stfongly Agres 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Since the company of Country B rejected the request to reduce the price of Commodity

X, the president of the company of Country A is about to refuse to receive the load of
Commodity X. :

d. How do you feel about this action to be faken by the president?

1. Strongly Support 2. Support 3. Uncertain 4. Gppose 5. Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A As a
result, ten ships, full of Commodity X, had to remain in a bay of Country A, This state of
confusion continued for three months.

in October 1993, as the result of renegotiation between the two parﬂes, the price of
Commodity X was reduced by 10%, down to US$180,00,

Consldering these circumstances, how do you feel about the following opinions ?

e. | disagtee with the serles of actions taken by the company of Country A because one
should observe the terms once a contract was made.

1. Strongly Support 2. Support 3. Uncertain 4. Oppose 5. Strongly Oppose

f. The serles of actions taken by the company of Country A was, from the ethical viewpoint,
sordid.

1. Strongly Agree. 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

g. t was ridiculous that the company of Country B finally agreed to reduce the prlcé of
Commodity X in spite of the formerly decided price fixed in the long~term contract.

1. Strongly Agree. 2. Agree 3. Uncertaln 4. Disagree 5. Strongly D!sagree

Behind the scene of this story, because of the slump in prices of Commodity X, there

was a risk of bankruptey for the company of Country A if |t\ had kept the terms of contract as .
they were,

Conisidering these circumstances, how do you feel about the following opinion 7

h. Since it is Impossible to keep the terms of contract if a party becomes bankrupt, it was
unavoldable that the company of Country A would take the series of actions above.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree’ *

Please answer the following questions. Your responses to this and the next sections will
be uset to supplement the responses above in analyzing the data statistically.

11. To which class does your family belong? -

> Lower
1 2 3 4 5
12. | follow the news about economics
Very < mm e e e > Not at all
1 2 3 4 5

VEIY oo oo o e e > Not at all
1 2 3 4 5
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6. 74JE>
id. | often talk about economics with people.

VErY o oo o s o i e e e i e > Not at all
1 2 3 4 §

N

VEIY o e i o o e e = > Not at all
1 2 3 4 §

16 1 am active In political groups or organizations.

VEIY e e oo e e > Not at all
1 2 3 4 5

Whit doygu think-of thg following opinions?
{1. No weakness or difficulty can hold us back If we have enough willpower.
1. Strongly Agree 2, Agree 3. Uncertain 4, Disagree 5. Strongly Disagree

j2 .What youth needs most Is strict discipline, rugged determination, and the will to work
and fight for famlly and country.

1, Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5, Strongly Disagree
13. An disult to our honor should always be punished.
1. Strongly Agree 2. Agree 3. Uncertaln 4, Diéagree §, Strongly Disagree

4. What this country needs most, more than laws and political programs, is a few
courageous, tireless, deveted leaders in whom the people can put thelr falth,

1. Strongly Agree 2. Agree 3, Uncerain 4, Disagree  5.-Strongly Disagree
15. Peopl-can be divided Info two distinct classes: the weak and the strong.

1.Strongly Agiee 2. Agree 3. Uncerfain 4. Disagree’ 5. Strongly Disagree
Please write down whatever you think about this questionnalre on the reverse side of the
previous page, if anything.

Thank you for your cooperation,
Copyright and all other rights of this questioninaire, except questions | and J, are reserved by
the Research Center for International Comparison of Legal Consciousness (Representative

Director; Masanobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya,
Japan).

References:
1 {revised) National A Blueprini for the 1977
1216 Center for  Future
State Courts
Ji-J5 T. W. Adorno  “F—Scale Clusters: 1950
and et al. Forms 45 and 40,
In THE AUTHORITARIAN
PERSONALITY,
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Viet Nam 4

¥ thirc phép lut trong hop déng

Day 12 phié thim do cho du 4n difu tra § thuc phép luat, dudc uen hanh & nhiéu nuéc. Ching
t6i rat cAm on anh, chi da danh thoi gian dién phicu ndy.

Chéing t6i phat phigu nay den cc 16p khéc nhau cla trwong ndy d€ b s6 luong trudng hop di
cho viec phan tich s& lieu.

NEU ANH CHI DA TRA LOI PHISUNAY & MOT LOP KHAC
XIN DONG TRA LOI NUA.

D8 nghi dién vio hofic khoanh trdn mot cht s6.
TRUGNG DAL HOC,
Chuyen nganh chinh clia anh, chi 12 gi?

1. Luat 2. Khoa hoc chinh tri 3. Doanh nghiep/thuong mai,

4. Kinh t€ hoc 5. Ngoai thuong 6. Cac nganh khéc.

Néu anh, chi dd khoanh s6 6, dé nghi ghi 15 tén chuyeén nganh.

NAM: 1.Namthénhst 2.Namtht®2 3. Némth®3 4.Namtht4 5. Namthit5 hoic cao hon.

GIONG: 1. Nam 2.Nit \
NAM SINH: 19 ’
Anh, chi dang hoc 16p nao? © Lép

Giho su:

DANH RIENG CHO SINH VIEN NGANH LUAT

Hay khoanh trén s6 hieu clia chc 16p da hoc
1. Céc phép nhan,
2. Tai sdn
3. Cac phuong thitc danh quyén s& hitu
4. Cac trich nhiem.
5. Cachop dbng.
6. Chc vi pham ngoai hop dbng.

Anh, chi d3 hoc 16p Luét thuong mai ndo chua?

1.Dba hoc . 2. Chua

SINH VIEN NGANH KHAC
Anh, chi da hoc 16p nao vé hop déng hogc cic vi pham ngoai hgp dbng chua?

1.Dd hoc 2. Chua
Anh, chi d& hoc 16p ndo vé& Luat thuong mai chira?
1.Dd hoe 2. Chua
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7. NEF A

CHO TAT CA SINH VIEN

Dénghi doc bai sau day va trd 18i chc cau hdi.

Théng mot nam 1990, mot cong ty & nuc A va mot cong ty & nuéc B k¥ mot hgp déng thuong
mai dii han v& mit hang X 12 mat hing cb gi cd rdt bich dong tren thi trudng qudc t&, Tai thoi didm
dat dugc théa thuan, gis quc t€ clia mat hang X 12 400 do la My cho mot t#h. Theo hop déng, cong ty
clia mr6e A sé nhap den 500 ngan tfh mét hang X cla cong ty nuéc B mbi nim. Hop déng kéo dai 5
nam k€ tir 1991 v6i gia mat hang X 12 200 do la M§ mot téh, bing mot nia gi4 thi trudng the gi6i lac
46, .

Tuy nhien mot nim sau (théng 1 nam 1991) khi ho bit dda thyc-hien cic diéu khodn hop déng
gia mat hang X trén thi trudng quc t& tut xudng dén 100 do la M§ cho mot tdn, bing mot phin tw gia
ban ddu. Cong ty nixée A 1am vio tinh trang kho khan vé tai chinh. Hai thang sau, thang 3 nam 1991,
lo s¢ tru6e kh6 khin tai chinh do viée s dung gi4 cao qua cho mat hang X, cong ty cla nuéc A yen
cfiu cong ty clia nuéc B hofin viec mua mot phn nam s6 luong mat hang X cham lai mot nam. Cong ty
clia nwéc B ch4p nhan yéu ciu dé.

Nam 1992, gia mit hang X lai tut xudng. Khi gi4 ha dén 80 d6 Ia M§ mot t4h, cong ty clia nuéc
A @€ nghi cong ty cia nwbc B xét lai gis. Cong ty clia.nuéc B khong chdp nhan yeu cdu ndy,

Céong ty clia nuéce A lai hai 14n d€ nghi nhu trén vao 1992 va 1993, Mic di hai ben d4 gap nhau
€ thio luan, ho khiong dat durge tiéh bo ndo vé viec xét Jai gié.\ .

Sau khi xem xét béi cénh.tren anh, chi nghi gi v€ cic § kién sau day? Anh, chi hoan toan déng
¥, d6ng ¥, khong ddng 9, hoan toin khong dong § hoac khong cb6.¥ kith gi? Hay khoanh trén chit s& da
chon.

a. Viec ky mot hop déng kéo dai 5 nam ché mot mat hing ma gié thi truong the gi6i bieh dong ghe
g&m nhu mat hang X 13 khong than trong.

1. Rt déng § 2.D6ng ¥ 3ludngly : 4.Khongdéngy - 5. Ratkhong dbng ¥.

b. Néu gi& mit hing X tren thi tredng the giti gidm qua thi viec thay di cac didii khodn hop déng 12
duong nhien. Do vay viéc cong ty cla nibe A tién hanh nhu trén 13 hop 19.

1. Rédttan thanh 2. T4n thanh 3, Ludng Iy 4. Khong tan thanh 5. Rét khong tan thanh.

¢ Méc dd gi4 thi trudng qudc t€ da giao dong 14t 16n, cong ty cia nue B ti chdi dé nghi gidm gié cha
cong ty Cong ty clia ntée A. & gbe do ban hang 1au dai, cong ty cha nubc B cb thai d6 qué climg nhiéc,

L. Rétthn thanh 2. Tanthanh 3. Ludng Iy 4. Khong thn thanh . 5. R4t khong tan thanh.

Vicongty nuéc B tix ch6i yeu cdu gif\rﬁ gié mat hing X, chil tich cong ty clia nuc A dinh ti chéi
nhan 16 hang. .

d. Anh chi nghi gi vé chch Iam ciia ong chi tich,
1. Rat &ng ho 2.Ungho 3. Ludngly 4. Phan déi 5. R4t phan d6i.
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Sau d6 cong ty ciia nuéc A ti chdi khong nhan 10 hang do cong ty clia nuée B giti sang, Ket qud 1a mudi
tau chat ddy mat hang X phai ndm lai & vinh clia nuéce A. Tinh hinh phitc tap ndy kéo dii 3 thang.

Théng 10 nam 1993, sau khi ddm phén, hai ben d3 di dén gidm gia 10% tic 13 180 d6 la My.

Kem xét b6 cinh trén, anh chi nghi gi v& cc ¥ kién san?

e. Toi khong d8ng § v6i mot loat cic hanh dong ciia Cong ty clia nwéc A vi khi mot hop déng da k¥,
chc ben cdn thie hién cic difu khodn clia nb.

1. Rt Gng ho 2.Ungho 3. Ludngly 4.Phdndsi  5.Rét phin ddi
f. V& phwong dién dao 1y, cic hanh dong cla cong ty clia nudc A 12 t6i t2.
1.Ratdéng ¥ 2.D6ng ¥ 3. Ludng Iy 4. Khong déng § 5. Réft khong déng .

. That 13 ky cuc khi cong ty nuéc B cudi cing dd déng ¢ gidm gi so véi gid da dinh trwbe day trong
hop d6ng dai han. o '

1. Rt déng. ¢ 2.D6ng § 3. Lugng g 4. Khong déng ¢ 5. R4t khong déng §

Mat khc, do viec gidm gia mit hang X cong ty nubc A cb nguy co bi phé sdn néu ho thyc
hien diing cc diéu khoan hgp déng da ky.

Xem xét b8i cdnh ndy anh, chi nghi gi vé c4c ¥ kieh sau?

h. Vi néx mot d8i the bi phé sén thi khong thé thyc hien cfe diéu khodn clia hop dfng, do d6 chc hinh
dong nb6i trén cia cong ty nuéc A 12 khong thé tranh khoi.

1.R4t déng ¢ 2.D6ng § 3. Ludngly 4. Khong déng ¥ 5. R4t khong déng 9.

D& nghi trd 161 chc cau héi sau. Trd 11 cda anh, chi v6i cau hdi ndy va chc phin tiep theo s€
duge ditng dé bé sung cAc cau trd 18i trén khi phan tich cic 56 lieu théng ke.

il. Gia dinh anh chj thugc giai cfp ndo?
Bac cao < > Bac thap
1 2 3 4 5
12. Tei theo dai tin tc vé kinh t€
R4t nhiéu < » > Hoan todn khong
1 2 3 4 5
i3. Toi theo doi tin titc v& chinh tr} va chinh pht
R4t nhiéu < > Hoan toin khong
1 2 3 ) 4 5
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7. NhFA

i4. Toi thudng néi chuyén v6i moi ngudi vé kinh t&
Rt nhidu €emeemmeme e > Hoan todn khong
1 2 3 4 5
i5. Toi thudng nbi chuyén vai moi ngudi vé chinh tri .

Rt nhidu <----mesremenenes e > Hoan toan khong
1 2 3 4 5
i6. Toi tich cyc tham gia cic nhém hoic 18 chirc chinh tri
Rt nhiu < > Hoan toan khong
. 1 2 3 4 5
Anh, chi nghi gi vé chc ¥ ki€n san?
j1. Khong c6 nhuoc didm hogc khb khan nio c6 thé cdn ching ta néu c6 dit quyét tam.
1. Rét déng ¥ 2.D6ngy 3. Ludngly 4.Khongdéng§ 5. Ret khong dong §

j2.Diéu cin c6 & tudi tré 12 k¥ Tuat nghiem khic, quyét tam st d4 va 1ong mong mudn 13m viec va ddu
tranh cho gia dinh va t6 quéc.

1. R4t dbng § 2D6ngy  3.Ludngly 4.Khongddng§ 5. Rt khong dong J.
j3. Su xic pham danh dy phii Inen luén bj trimg phat.
1.Rdtdéngy = 2.D0ng¥ 3. Ludngly - 4. Khong déng § 5. Rt khong déng §.

j4.Diéu ddt hude nay cén nh#t, hon cd Iuat phép va'chc chu’o’ng trinh chinh tri 12 mot s6 vi lanh dao,
diing cdm, khong mét mdi va mmg thanh dé nhan dan c6 thé tin cay.

1R&t déng ¥ 2.D6ng ¢ 3. Ludng ly 4. Khong dbng ¥ 5. R4t khong dbng §.
5. Con ngudi c6 thé chia thanh 2 loai: loai yéu va loai manh ' ]
1. Rétdéng ¥ 2.Déng ¥ 3. Ludngly 4. Khong dbng ¥ 5. Rat khong déng §.

Néu anh, chi c6 ¢ kien gi d8 nghi viet vao mat sau cla trang trude.,

C4m on sy hop thc clia anh, chi.

Bén quyén thc gid v che bin quyén khéc clia phi€u tham dé ndy, ngoai trit che cau héi i va | jy thuoe vé
Trung tam nghien citu so sanh quédc t& vé § thic phap 1y (giam doc dai dien Masanobu Kato, gxéo s
Luat, khoa Luat dai hoc tdng hop Nagoya, Nagoya Nhat ban).

Tai litu tham khio

il (stra doi) Trung tam quéc gia A Blueprint for : 1977

i2-i6 V& chce toa &n Nha nuée the future )

j1-js T.W. Adomo "F-Scale Clusters - ’ 1950
va nhitng ngudi khic Form 45 and 40

In THE AUTHORITARIAN PERSONALITY
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Legal Consciousness on Contracts

Thiis s a questionnaire for the survey project on-legal’consciousness to be done-in many
countries. We all appreciate your kindness in taking the time to fill out this questionnaire.

We are circulating this questionnaire to various classes in -this school to have a
sufficient number of cases for analysis.

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE IN ANOTHER CLASS,
PLEASE DO NOT RESPOND.

Please fill out or circle a number,

UNIVERSITY:
Which are you? : 1 Graduate Student (including professional school student)
2 Undergraduate Student
What is your-major now? 1, Law 2. Political Science = 3. Business/Commerce

4, Economics 5. Foreign Trade 6. Others

" If you cirele the-number 6-in the question above,
please-describe your major concretely.

YEAR' L 1styear 2 2nd yedr ©3d3rdiyear  4udthoyear 5. 5thor more

GENDER: 1LMale 2 Femle . _ \
YEAR OF BIRTH: 19 Wiiat'is your nationality now ?
‘Which class are you attending now? Class Prof.
FOR LAW MAH@R STUDENTS ONLY : -

Pleases cm:le the numiber-of the classes you have already attended.

1. Contradts

2. Property

3. Torts -

"4, Law of Commercial Transactions
5. Secwrities Regulation

6. Antitrust

7. Japanese Law

t

FOR OTHER $TURENTS ONLY
Have youalready athapdeti any Contract or Tort classes? 1. Yes 2. No
Have you already attended any Commercial Law classes? ° 1. Yes 2. No

Are you attending or have you attended any Japanese
Business — or Law ~ related classes? 1. Yes 2.No
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FOR ALL STUDENTS
Please read the following text and-answer the questions.

In January 1990, a company of Country A and a company of Cournty B made a long—term trading contract for
Commodity X, the international market price of which fluctuate greatly. When the agreement was reached, the
international price of Commodity X was US$400 per ton. Under the contract, the company of Country A was to
import as much as 500 thousand tons of Commodity X from the company of Country B per year. The contract was
for 5 years from 1991 and the price of Commodity X was US$200 per ton. This was balf of the international market
price at that time.

Howeyer;. one year later (Jaduary:1891) when they began to fulfill the contract terms, the mternahonal
market price of Commodxty X had dropped to US$100 per ton. This was one— fourth of its original price.

The:finanéial o of the the company.of Country Avbad not:been good. Tivo months later, in March 1991,
fearing.-financial difficulties due to the vse of highly priced Commodity X, the company of Country A asked the
company of Country B to postpone for one year one— fifth of the imports of Commodity X. The company of
Country B approved the fequest.

In the following year, in 1992, the international market price of Commodity X continued to drop. When it went
down to US$80 per ton, the company -of:Country A requested the company of Country B to renegot:ate the terms
regarding to price, However, thé company of Country B.refused the request

The company of Country A repeated the same request again and again from 1992 to 1993, There was no
progress inrevising the price although both parties met to discuss it.

. Considering the above ci nces, what do you think of the statements below? Do you
strongly agree, agree, dxsagree, strongly :hsngree or are you uncertain? Please circle the
number you choose. \

a. It is.imprudent to make a contract-that lagts for 5 years on such merchandise like
Commeodity X whose international market price fluctuates drastically,

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree’
b. It is naturalite alter-thé:terms -of contract:if the international market price of Commodity
X falls greatly, therefore it would be re1sonable for the company of Country A to take the
codrse-of abuons stated above.
1. Strongly f;\gree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
c. Even thougl the international market price had fluctuated gre;xﬂy, the company of Country B
refused the request of the company of Country A for a price reduction. Company B, as a
long—termi contract party, was too inflexible in its attitude.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Sinee the' company of Country B réjected the request to reduce the price of Commodity X, the president o)
the company of Country A is about to refuse to receive the load of Commodity X.

d. How do you feel about this action to be taken by the president? -

1. Strongly Support 2. Support® 3. Uncertain 4. Oppose 5. Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A. As 2 result, ten ships, full
of Commodity X, had to remain in a bay of Country A. This state of confusion continued for three months.

In October 1993, as the result of remegotiation between the two parties, the price of Commodity X was
reduced by 10%, down to US$180:00.

Considering these circumstances, how do you feel about the following opinions ?

e. ] disagree with the series of actions taken by the company of Country A because one should
observe the terms once 2 contract was made.

1. Strongly Support 2, Support 3. Uncertain 4. Oppose 5. Strongly Oppose

f. The series of actions talken by the company of Country A was, from the ethical viewpoint,
" sordid.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

g. It was ridiculous that the company of Country B finally agreed to reduce the price of
Commodity X in-spite of the formerly decided price-fixed in the long— term contract.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Behind the scene of this story, because of the slump in prices of Commodity X, there was a risk _of
bankmptcy for the company of Country A if it had kept the terms of contract as they were.

‘Gonsitlerig these circumstances, how o you feel about the following opinion ?

h. Since it is impossible to keep the terms of contract if a party becomes bankrupt, it was
unavdid:x_blé that the dompany of Country A would 'tike the series of actidas above.
i

1. Strongly Agree 2. Agree 3. Uncertain 4. Disigree 5. Strongly Disagree
Please answer the following questions. Your responses to this and the next sections will
be used to supplement the responses above in analyzing the data statistically.

il. To which dlass does your family belong?

VEIY G e o o ot o it et e e > Notatall
1 2 3 4 5
i3. 1 followthe news about politics and goverriment:
VEIY oo e s e oo ot ittt > Notat all
1 2 3 4 5
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i4. T often talk about economics with people.

Very e e e o e e e e e e e > Not at all
1 2 3 4 5
i5. I often talk about politics with people
VeI o o o e e e e > Not at all
1 2 3 4 5
i6 1am active in political groups or organizations
s B — e > Not-at all

What do.you.think of the following opinions?
j1. No weakness or difficulty can hold us:back if we have enough willpower.
1. Strongly Agree 2, Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

j2 .What youth needs most is strict discipline, rugged determination, and the will to work and
fight for family and country.

1. Strongly Agree 2. Agree 3, Uncertain 4. Disagree 5. Strongly Disagree
j3. An insult to .our honor should always be pumshed
1. Strongly Agree 2. Agree 3. Uncertam 4. Disagree 5. Strougl{( Disagree

j4. What this cpuntry needs most, more than laws and .political programs, is a few courageous,
tireless, devoted leaders in whom the people can put their faith.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
j5. People canjbe divided:into two distinct classes: the weak and the strong.
1. Stropgly-Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
B 4 g " B
Please write down whatever you think about this questionnaire on the reverse side of the
previous ‘page; if anything.

“Thank you for: your cooperation.

Copyright and,all other rights of this questionnaire, except questions i and j, are reserved

by the Research Center for International Comparison of Legal Consciousness { Representative
Director; Masanobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya, Japan).

Referenced;
Question il (revised) : National Center for State Courts (1977) A Blueprint for the Future.
Question i2 to;i6 : National Ceater for State Courts (1977 ) A Blusprint for the Future.

Question il to' i5 : T. W. Adorno, and et al. (1950) “F—Scale Clusters Forms 45 and 40" In

The Authoritarian Personality.
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Ialia.4 .
La coscienza legale nell'ambito dei contratt

1} presenle e’ un questionario relativo ad un progetto di ricerca in merito alla coscienza legale da

- effettwarsi in molti paesi.. Noi apprezziamo la Sua cortesia nel dedicare del tempo alla compilazione di

questo formulario, il quale viene distribuito in vari corsi di questa universita’, in modo da averc un
sufficiente numero di dati da analizzare.

QUALORA LE! DOVESSE AVERE GIA' RISPOSTO AL PRESENTE QUESTIONARIO
" DURANTE UN ALTRO CORSO, LA PREGHIAMO DI NON FARLO NUOVAMENTE.

La preghiamo di rispondere riempendo lo spazio lasciato in bianco vicino al numero volta per volia
corrispondente alla Sua scelia oppure, a seconda dei casi, traccianda un cerchio intorno al medesimo
numero. .

UNIVERSITA":
Di quale titolo di studio Lei ¢' in possessa? .1, Laurea
. 2. Diploma
Quale facolta’ Lei sta frequentando? 1. Giurisprudenza . 2. Scienze politiche
' 3. Scienze economiche e coimerciali 4. Alro

Qualora Lei abbia scelto il nurhero 4. della precedente domanda, ~ ™'
La preghiamo di specificare la facolta’ da Lei freq

ANNO DI ISCRIZIONE: |. Primo 2. Secondo 3., Terzo 4. Quarto 5. Quintoe/o fuori corso
SESSO: 1. Maschile ‘ 7. Femr\ninilc

ANNO DI NASCITA: 19___  Qualee’ la Sua nazionalita'?

Quale corso Lei sta frequentando in questo momento?  Corso, __ Prafessore.

SOLTANTO PER GLI STUDENTI DI GIURISPRUDENZA

Per cortesia, tracci un cerchio inlorno ai numeri corrispondenti alle seguenti materie che Lei abbia gia’
studiato o stia studiando attualmente nell'ambito di uno qualsiasi dei corsi impartiti presso la Sua facolia’:

1. Diritti della persona ¢ deila famiglia

2. Diritti reali

3. Principi generali delle obbligazioni

4. Conuratti S
5. Responsabilita’ civile

* PER GLI STUDENTI DELLE ALTRE FACOLTA'

Lei ha frequentato uno o piu corsi aventi ad oggetto una qualsiasi
materia rientrante nel diritto privato? . 1sP 2. No

Lei ha frequentato uno o piu’ corsi aventi ad oggetto una qualsiasi
materia rientrante nel diritto commerciale? 1. st 2. No

Lei sta frequentando o ha gia' completato un qualsiasi corso in
materia di diritto od economia giapponese? B A1y 2. No-
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12. 4%97

PER TUTTI GLI STUDENTI - S ’ '
Per cortesia, legga il seguente brano e risponda ai quesiti che Le vengono via via posti:

Nel gennaio del 1990, una societa’ della nazione A ed una della nazione B conclusero un accorde di
lungo termine per la fornitura della merce X, il cui prezzo nel mercato internazionale in genere flutiua
grandemente.  Nel periodo in cui il contratto venne perfezionato, il prezzo della merce X nel mercato
internazionale era pari 2.5.400 per tonnellata ed in base al contralto la societa’ della nazione-A avrebbe
dovuto acquistare dalla socicta’ della nazione B una quantita’ annua pari a 500.000 tonnellate della merce
X. 1t contratto aveva una durata di cinque anni con decorreniza dal 1991 ed il prezza convenuto per la
merce X eradi § 200 per tonnellata, vale a.dire, la meta’ del prezzo vigente nel mercalo mlcmazxonalc in
quel momento.

Tutiavia, un anno dopo (nel gennaio del 1991), quando cioe' le pa.ru iniziarono a dare esecuzione al
contralto, il prezzo della merce X nel mercato internazionale cra-calato sino'a $ 100 pcr tonnellata sino ad
un quarto, quindi, del prezzo originario,

Le condizioni finanziarie della societa’ della nazione A non erano buone. Due mesi piu’ tardi, nel
marzo del 1991, la societa’ delia nazione A, temendo le difficolta’ finanziarie dovute all‘acquisto della
merce X ad un prezzo cosi’ sproporzionato, richiese alla societa’ della nazione B di rimandare di un anno
effetiuazione di un quxmo detle lmportazmm s(abxmc dclla merce X La socista’ della nazione B accolse
la richiesta.

Nell'anno seguente, il 1992, il prezzo della merce X nel mercato internazionale continuo’ a diminuire
¢, quando €ss0. scese cosi' in basso fino raggiungere I'importo di 3 80 per tonneilata, la societa’ della
nazione A chiese a quella della nazione'B di rinegoziare le clausole concernienti il prezzo, Tultavia, la
societa’ della nazione B riffuto’ di accogliere questa richiesta.

La societa’ della’ nazione A reitero’ tale richiesta durante sia il 1992 sia il 1993. Non ci fu pero’
nessun progresso verso una. revisione del prezzo, sebbene le parti si fossero incontrate per discuterne.

Considerando i precedenti fatti, Lei che cosa pensa delle affermazioni riportate qui di seguito? Lei e’
totalmente d'accordo, &' d'accordo, ¢’ in disaccordo, e' totalmente in disaccordo oppure ¢ incerlo? Per
concsia tracci un ccrchio intorno al numero cnnispondcnle alla Sua scelta.

“a. Non ¢! prudente concludere un contratto di durata quinquennale che abbia ad oggetio beni quali Ia merce
X, il cui prezzo nel mercato internazionale.e’ destinato ad oscillare in modo drastico.

1. Totalmente d'accordo 2. D'4ccordo - 3. Incerto 4, In disaccordo ~ 5. Totalmente in disaccordo
b. E' nawrale modificare i termini del contratto se il prezzo nel mercato internazionale della merce X

diminuisce cnormemcnte; pertanto, sarebbe cosa ragionevole se-fa societa’ della nazione A ponesse in
essere | componamcnu descmu sopra;

1. Totalmente d'accordo 2, D'accordo 3. Inceno ‘4. In dlSacCOrdD 5 Totalmente in dxsaccordo
"¢, Nonostante il fatto che quel prezzo n:l"mcrcalo imernazionale della merce X fosse diminuito
enormemente, la societa’ della nazione B non accolse la richiesta della societa’ della nazione ‘A tendente ad

una riduzione del prezzo.- La societa’ della nazmnc B, qua!e parte di un contrato a lungo lermine, si ¢*
dimostrata troppo rigida nel suo atteggiamento.

1. Totalmente.d'accordo  2.'D'accordo” 3. Incerio 4. Indisaccordo * 5. Totalmente in disaccordo
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Poiche’ la societa’ della nazione B aveva rifintato di accogliere ia richiesta tiduzione del prezzo dei

prodotti petroliferi, il presidente della societa’ della nazione A era intenzionato a rifiutare la consegna del
carico dei prodouti petroliferi stessi.

d. Quali sono i Suoi sentimenti a proposito di questa azione che i presidente stava per porre in essere?
1. Diforte sostegno 2. Disostegno 3. Diincertezza 4. Dicontrarieta’ 5. Di assoluta contrarieta’

Successivamente, {a societa’ della nazione A rifiuto’ la consegna del carico imbarcato alla volta della
nazione A medesima. In conseguenza, dieci navi, cariche della merce X, furono costrette a rimanere ferme
in una baia della nazione A. Questo stato di incertezza si protrasse per tre mesi.

Nell‘ottobre del 1993, quale effetto di nuove negoziazioni intervenwte tra le parti, il prezzo della merce
X venne diminuto del 10%, sino a raggiungere 'importo di § 180.

Tenendo in considerazione queste circostanze, quali sono i Suoi sentimenti a proposilo delle seguenti
affermazioni?

¢. Non sono d'accordo con la serie di azioni compinte dalla societa’ della nazione A, poiche', una volta
concluso un contratio, se ne dovrebbero rispettare i termini.

I, Diforte sostegno 2. Disostegno 3. Diincertezza 4. Dicontrarieta’ 5. Di assoluta contrarieta’
[. La serie di azioni compiute dalla sacieta’ defla nazione A e', da un punto di vista etico, sordida.
1. Diforte sostegno 2. Disostegno 3. Diincertezza 4. Di contrarieta’ 5. Di assoluta contrarieta’

g. E' ridicolo che la sdcieta’ della nazione B alla fine abbia acconse¥lilo a ridurre il prezzo dei prodott
petroliferi, nonostante la presenza di un altro prezzo stabilito in precedenza nel conuratto a lungo termine.

1. Diforte sostegno 2. Disostegno 3. Diincertezza 4. Dicontrarieta’ 5. Di assoluta contrarieta’

Sullo sfondo dei fai di questa vicenda, a causa del crollo dei prezzi dei prodotti petroliferi, per la
societa’ della nazione A c'era il rischio di fallire nel caso in cui la medesima avesse tenuto fede ai termini
del contratto cosi' come essi erano.

Tenendo in considerazione queste circostanze, quali sono i Suoi sentimenti a proposito della seguente
affermazione? ’

h. Dato che ¢' impossibile rispettare i termini di un contratto nel caso in cui una delle parti fallisca, era
inevitabile che la societa’ della nazione A ponesse in essere la serie di azioni sopra descritte,

1. Diforte sostegno 2. Di sustegno * 3. Diincertezza 4. Di contrarieta’ 5. Dj assoluta contraricta’

Per cortesia, risponda alle seguenti domande. Le Sue risposte in questa e nelle seguenti sezioni
saranno utilizzate a complementa di quelle precedenti neil'ambito dell'analisi statistica dei dati raccolti.

il. In base al tipo di lavoro svolto da uno o da entrambi. i Suoi genitori, in quale dei seguent gruppi Lei
collocherebbe la Sua famiglia? Qualora la scelta non si presenti essere univoca, La preghiamo di indicare
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Pattivita’ ritenuta corrispondere in modo piu' esatio ad elementi quali il reddite, it ceto sociale, il livello
culturaie ed in generale I'ambiente propri della Sua famiglia.

1. Agricoltori 2. Impiegati 3. Operai 4. Professionisti -~ 5. Dirigenti 6, Artisti :' 7. Professori
i2. Seguo regolérrhcnlc e notizie di economia,

MOMO Qe m = e o e e e e et et et e an > Perniente
1 L2 i 3 4 5 ‘

i3. Seguo regolarmente le notizic di politica ¢ quelle sul governo.

MONO  Q-mm e m i c e > Per niente
I 2 3 . 4 5
i4. Discuto spesso di economia con le persone.
Molto <-----------—-;~-~-~-~—-------»--—---'-, ----------- > Per niente
: 1. 2 3 4 5
i5. Discuto spesso di politica con le persone.
MOHO €ormmm e e > Per niente
1 2 3. 4 5
i.6 Sono attivo all'interno di gruppi o di organizzazioni politiche,
£ S > Per niente
' i 2 3 4
Che cosa pensa in merito alle seguenti affermazioni? 4

j1. Nessuna debolezza o difficolta’ ¢i possono fermare se abbiamo abbastanza forza di volonta’.
1. Totalmente d'accordo 2. D'accordo 3. Incerto 4. Indisaccordo 5. Totalmente in disaccordo

j2. Quello di cui la gioventu' ha maggiormente bisogno e' severa disciplina, forie determinazione ¢
volonta' di lavorare ¢ combattere per la famiglia ed il paese.

1. Totalmente d'accordo 2. D'accordo 3./ Incerto -4, Indisaccordo 5. Totalmente in disaccordo
j3. Un'offesa al nostro anore dovrebbe sempre essere punita.
1. Totalmente d'accorde 2. D'accordo 3. Incerto 4 Indisaccordo 5. Totalmente in disaccordo

j4. Quello di cui questo pacse ha maggiormente bisogno, piu' di leggi e di programmi politici, e’ un
gruppo di pochi, coraggiosi, instancabili e devoti leader sui quali il popolo-possa riporre la propria fiducia,

1. Totalmente d*accardo 2. D'accordo - 3. Incerto 4. Indisaccordo 5. Totalmente in disaccordo
J5. Le persone si possono dividere in due classi ben distinte: i deboli-ed i forti.
1. Totalmenle d'accordo 2. D'accordo 3. Incerto 4. Indisaccordo 5. Totalmente in disaccordo

La preghiamo di scrivere sul retro della précedente pagina qualsiasi osservazione o commento Lei desideri
formula.rc relativamente al presente questionario.
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La ringraziamo per la Sua collaborazione.

Ogni diritto di autore ¢ qualsiasi altro diritto concernente il presente questionario, ad cocezione dei quesiti
“" e “j", sono di esclusiva titolarita’ del Centro di Ricerca per la Comparazione a Livello Internazionale
della Coscienza Legale (Rappresentante e Direttore, Masanobu Kato, Professore di Diritto, Universita’ di
Nagoya, Facolta' di Giurisprudenza, Nagoya, Giappone).

Riferimentiz . . . :
Quesito “i1.” (modificato) : National Center for State Courts (1977) A Blueprint for the Future.
Quesiti da "i2." a"i6."  : National Center for State Courts (1977) A Blueprint for the Future.
Quesiti da “j{." a“j5." : T.W. Adorno and et al. (1950) “F-Scale Clusters Forms 45 and 40." In The

Authoritarian Personality.
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‘Sverige 4 Réttsmedvetande betrdffande avtal

Detta frdgeformulir anvinds i ett kartléggningsprojekt rérande réttsmedvetandé iett
stérre antal ldnder. Vi uppskattar Din vinlighet att dgna tid &t att fylla i formularet.

Vi anvéinder formuldret i ett antal klasser pd fakulteten foir att uppné et tllh'ackhgt
antal svar for ana]ysexx : )

ekt

OM DU REDAN-HAR BESVARAT DETTA FRAGEFORMULAR I EN ANNAN KLASS
-BER VIDIG ATT INTE SVARA DENNA GANG.

B

Vinligen fyll i tomma rader respekhve siitt en cirkel kring ett alternativ. .

UNVERSITET:
Vilken niva dr Du pa? 1. Mastérﬁivén
. ' o 2. -Kandidatnivadn
Vilket #r Ditt huvudémne nu? L Jundxk . 2. St‘;atsvetenskap
= ‘Handelshégskola' C 4. Ekonomi
5. Utrikeshandel . 6. Annat, Vilket? -

STUDIEAR:  1.Forsta 2.Andra’ 3.Tredje 4. Rjirde 5. Femteeller mer
KON 1. Man \ 2. Kvinna
FODELSEAR: 18]

VikenkursgarDunw? ___ ) . Lirare: _,

bt
FRAGOR ATT BESVARA ENDAST AV JURIDIKSTUDERANDE

Vinligen sitt en cirkel kring numret for de kurser som Du redan tagit,

Avtalsritt

Fastighetsrétt
Skadestandsratt )
Handelsrédtt/kommersiella avtal
Borsritt

Konkurrensritt

e

Pop@ee

FRAGOR TILL ANDRA STUDENTER AN JURIDIKSTUDENTER

Har Du gatt en kurs i avtalsratt eller skadestindsratt LJa 2. Nej
Har Du gitt en kurs i handelsriitt 1.da 2. Nej
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TILL ALLA STUDENTER

VANLIGEN LAS FOLJANDE TEXT OCH BESVARA DAREFTER FRAGORNA
St

Balkgrund och utgdnespunkt

1 januari 1990 slot ett bolag i A-land och ett bolag i B-land ett femdrigt avtal avseende
en oljebaserad produkt. Nér avtalet ingicks var priset pd olja pd den internationella
marknaden US $ 800.000 per ton (dttahundratusen amerikanska dollar per ton). Avtalet
innebar att bolaget i A-land skulle képa 500.000 ton per &r av den oljebaserade
produkten frin bolaget i B-land. Avtalet triidde i kraft 1991, Det avtalade priset for den
oljebaserade produkten var US $ 400,000 per ton under avtalets hela loptid, dvs halva
virldsmarknadspriset vid tidpunkten d4 avtalet ingicks.

Nir avtalet borjade tillampas i januari 1991 hade emellertid priset pa olja fallit till US §
200.000, dvs en fjirdedel av priset niéir avtalet sléts: Bolaget i A-land befarade
ekonomiska forluster till foljd av det avtalade priset. Bolaget beslot ddrfor i mars 1991
att be bolaget i B-land att halla inne med leverans av en femtedel av den avtalade
kvantiteten under ett &4r. Bolaget i B-land gick med pa detta.

Priset pd olja fortsatte att sjunka pd vérldsmarknaden. Nér det hade fallit till US §
160.000 per ton begirde bolaget i A-land att avtalet med bolaget i B-land skulle
omforhandlas vad avsdg priset p4 oljeprodukten. Bolaget i B-land avslog emellertid
denna begéran. Bolaget i A-land framstéllde samma begéran gdng pd gdng under 1992
och 1992. Ingen #4ndring av priset kom till stdnd trots att parterna méttes flera gdnger
for diskussioner om priset. ]

b ) \

Vad anser Du om de pastdenden som girs i det foljande? Vinligen sdtt en cirkel kring

det alternativ som Du viljer. ‘

et

a. Det #r oférsiktigt att ingd ett femdrigt avtal rérande en oljebaserad produkt med
hiinsyn till att priset pA olja varierar drastiskt pA den internationella marknaden.

1. 114ller bestdmt med 2. Haller med 3. Osiker
4, Haller inte med 5. Haller bestdmt inte med
bt

b. Det dr naturligt att omforhandla avtalsvillkoren om det internationella oljepriset
faller mycket och ddrfor 4r det rimligt att bolaget i A-land handlar som det gor.

1. Haller bestdmt med 2. Haller med 3. Osiiker

4. Haller inte med 5. Haller bestdmt inte med
e

c. Bolaget i B-land végrade att gd med pd begéiran av bolaget i A-land att priset skulle
séinkas. Detta handlande av bolaget i B-land var alltfir stelbent (oflexibelt).

1. Haller bestdimt med 2. Hdller med 3. Osiker

4. Haller inte med - 5. Haller bestdmt inte med
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bk

Till foljd 'av att bolaget i E land har f‘orkastat begaran om en prxsnedsattnmg overvager
bolaget i A-land att vigra att taga emot leveranser av den ohebaserade pmdukten

d. Vad anser Du om de planer som bolaget i A-land har"

1. Hﬁller best;amt med 2. Héller med 3. Osiiker
4, Héﬁer inte med 5. Haller bestémt inte med
bt

Bolaget i A-land bestiimde sig for att véigra att taga emot leveranser. Som en fohd av
detta blev efter en tid tio fullastade fartyg liggande for-ankar.pd redden utanfor hamnen
i huvudstaden i A-land. Detta forvirrade lige pagick i tré manader.

Efter f‘dmyade Forhandlmgar mellan parterna sanktes pnset pa den ol;ebaserade pro—
dukten i oktober 1993 med 10 procent, dvs fran US § 400.000 till US $ 360.000 per ton.
ek

Vad anser Du mot denna bakgrund om féljande pAstienden?

e. Jag tar avstdnd frdn handlandet av bolaget i A-land eftersom man skall uppfylla ett
avtal nér det vil 8r mgénget

1. Haller bestamt med 2. Hallermed - 3. Osiker
4. Héller inte med v ' 5. Haller bestémt inte med
rans \

f. Frén en etisk (moralisk) sténdp\mkt handlade bolaget iA- land t‘,ﬂrvhgh (smutsxgt)

1. Héller bestémt med 2. Haller med o 3 Osaker
4, Héller inte med V » 5. Héller bestamt mte med o
bt :

g. Det var sbolhgt (f&nigt) av bolaget i B-land att gd med pa en pnssanknmg nar ett
bestdmt pris tidigare avtalats for hela avtalsperioden.

1. Haller bestdmt med 2. Haller med:..c .~ 1.-3. Oséker
4. Haller inte med oo e .. .5 Haller bestdmt inte med
okt

Bolaget i:A-land hade riskerat att gd i konkurs om det hade foljt avtalet i dess
ursprungliga lydelse.

Vad anser Du mot den bakgrunden om f‘dhande péstéenden?

h. Om ett bolag gér i konkurs kan det mt;e uppfylla mgéngna avt;al och darfor var det
nidvéndigt for bolaget i A-land att handla. som det-gjorde.- .

1. Haller bestimt med 2. Haller med 3. Osiker
4, Haller inte med 5. Haller bestimt inte med
s
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Var vanhg och besvara foljande fragor. Svaren i denna (il ~ i.6) och foljande avdelmng
(.1 —j.5) skall anvindas for den statxshxska analysen av Dma tidigare svar:

il. Vilken samhallsgrupp (klass) txllhor Du?

Over < > Under
. 2. 3. 4, ' 5.
+dd

i2. Jag fuljer noga nyheterna inom ekonomin

Mycket < ' > Inte alls
1 S B S , 5. .
4t

i3. Jag foljer noga nyheterna rorande politik och regeringsangeldgenheter

Mycket < > Inte alls
1. 2, 3. 4, 5.
bt : \

i4, Jag talar ofta om elonomi med ménniskor

Mycket < > Inte allé
L 2. 3. 4. 5.
At

i5. Jag talar ofta om politik med ménniskor

Mycket < : -> Inte alls
1. . 2. 3 : 4. 5. ’

+t ' .

i6. Jag ér sktiv i politiska grupper och oréanisat:ioner _'

Mycket <

> Inte alls

1. : 2, 3. 4. 5.

it
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Vad anser Du om foljande pastdenden?

j1. Inga svarigheter kan halla oss tillbaka om vi har ster viljestyrka

1 HAHer bostimtmed " 2. Haller med 3. Ostker
4. Haller inte med. ‘5. Haller bestéimt inte med
bt

2. Det som ungdomar mest behéver dr stréing disciplin och obtindig beslutsamhet

1. Haller bestdmt med 2. Haller med 3. Ostiker
4. Haller inte med -~ - - b, Haller bestdmt inte med

4+ .

j3.Man skall alltid krava upprittelse om man Blivit krinkt personligen

1. Haller bestimt med 2. Haller med 3. Ostker’
4, Haller inte med SRR 0 5 HAller bestdmt inte med
A

j4.Vad Sverige behover mer 4n lagar och ‘politiska prég’ram dr ett antal modiga,
outtréttliga och héingivna ledare som ménniskor kgn sétta tillt;o till

1. Haller bestdmt med o 2. Haller q;ed ; . 8. Ostker B
4. Haller inte med o 5. Héller bestémt inte med
bt

j5. Manniskor kan indelas i tvd grupper: de svaga och de starka

1. Haller bestAmt med - 2. Haller med : 3. Osidker
4. Haller inte med Lo wroien ten B Haller bestimb inte med
At

Viinligen skriv ndgra ord pa baksidan om Dina‘dsikter om detta frageformulér, om Du sd
onskar! K ' R

TACK FOR DIN MEDVERKAN :
Copyright och alla- andra rﬁttighétér till &etta Eééeformulér - bort‘setvt.'ftén fragorna i
och j — tillkommer Research Center for International Comparison of Legal Consciousness
(Representative ‘Director: :Masanobu: Kato, Professor -of Law, School of Law, Nagoya
University, Nagoya, Japan). Svensk kontaktperson: professor Reinhold Fahlbeck, Lund.
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Deutschiand.4
Rechisbewuflisein bei Vertrdgen

Dieser Fragebogen dient einem in verschiedenen Landern durchgefiihrten empirischen Projekl
ber das Rechisbewultsein, Wir méchten uns im voraus fir Ihre FreundlichKeit bedanken, (hre Zeit
auf das Ausiiillen dieses. Fragebogens zu verwenden.

Sitte fillen Sie die Léers‘tellen‘aus oder umkringeln Sie eine der Nummem.

UNIVERSITAT:

Was ist hr Hauptfach? . 1.Rechiswissenschaften
2. Politische Wissenschaften 3. Betriebswirtschaft/Handel
4. Volkswirtschaft §. Etwas anderes

Wenn Sie bei der ohigen Frage die Nummer 5 angekreuz! haben,
beschretben Sie bilte thr Hauptfach konkrel.

STUDIENJAHR: 1. Erstes Jahr 2. 2Zweites Jahr 3. Drittes Jahr
4. Viertes Jahr 5. Funftes Jahr oder mehr

GESCHLECHT: 1. Mannfich 2. Weiblich

GEBURTSJAHR: 19 Welche §§aatsangehbrigkei! be\sifzen Sie zur Zeit?

Welche Veranstaltung beéuchen Sie gerade? Veransiallung

NUR FUR STUDIERENDE IM HAUPTFACH RECHTSWISSENSCHAFTEN

_ Bitte umkringeln Sie die Nummer derjenigen Veranstaltungen, die Sie bereits besucht haben.
{Micht. zur Zeit besuchen)

1. Aligemeiner Teil des BGB (Grundkurs 1)
%. Aligemeines Schuldrecht (Grundkurs (1)
3. Besonderes Schuldracht

4, Sachenrecht (Grundkurs 1)

5. Handelsrecht

[ Verans(altung zum Vélkerrecht oder imernauonalen Verrags- bzw Wrtschaﬁsrecht

NUR FUR STUD!ERENDE DIE NICHT RECHTSWISSENSCHAFT iM HAUPTFACH STUDIEREN

Haben Sle bereits Veranstaltungen 2u den Themen Veﬂragsrech( oder Unerlauble Handlungen
besucht? 1.Ja 2. Nein

Haben Sie bereils Veranstaitungen zum Handelsrecht besucht? 1.Ja  2.Nein

Besuchen Sie eine Veranstaltung, die Beziige zum amerikanischen oder japanischen
Geschiftsverkehr oder Recht hat. oder haben Sie einmal eine solche Veranstaliung besucht?

1.Ja 2 Nein
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FUR ALLE STUDENTEN

Bitte lesen Sie den folgenden Text und beantwpnén Sie die Fragen.

Im Januar 1990 schiossen eine Firma ‘aus Land A und eirie Firma aus Land B einen langfristigen
Vertrag Uber ein bestimmtes Gul X, dessen internationaler Markipreis starken Schwankungen
ausgesetzt ist. Zum Zeitpunkt des Vemagsschlusses belrug der internationale Preas fir Gut X 400 US-
Dollar pro Tonne! Dem Vertrag zulolge war die Firma aus Land A verpflichlet, pro Jahr 500,000
Tonnen des Gutes X von der Firma aus Land B zu mponteren Die Laufzeil des Vanrages waraufl§ .
Jahre von 1991 an lestgeselzt und der vereinbante Preis des’ Gutes.X solite 200 US-Doliar pro Tunne
betragen, Dies war zum Zeilpunk! des Venragsschlusses die Hilite des intemationalen Marklpreuses

Ein Jahr spater jedoch - im Januar 1991, als dle Panteien ihre vertraglichen Pflichten zu erfillen
begannen - war der* internationale Marklprexs des Gutes X auf 100 US-Doftar pro Tonne gelailen, also
auf ein Viertel des urspringlichen Preises.

Die finanzielle Situation der Firma aus Land A war schiecht. Zwel Monate spéter, im Marz 1991,
beftrchtete man auf seiten der Firma aus Land A wegen der Verwendung des teuren Gutes X in
finanzielle Schwierigkeiten zu-geraten; daher bat die Firma aus Land A ihve Vertragspartnerin aus
Land B, ein Fiinftel der vereinbarten jihrlichen Importmenge fiir ein ‘Jahr zuriickzustellen, Dia Flrima
aus Land 8 erkidrie sich damit einverstanden. ;

Im folgenden Jahy, 1992, fiel der internationale Marktpreis fOr Gut X weiter. Als der Prels auf 80
Us-Dollar pro Tonrie’gesunken war, bal die Firma aus Land A ihre Vertragspaninerin aus Land 8
darurm, liber den vereinbarlen Prels nachzuverhandeln, Dies lehnte die Firma aus Land B jedoch ab!

Von 1892 bis1993 wiederholte die Firma aus Land A dieses Ersuchen immer wieder, Obwahl die
Veriragspaneien darlibef verhandelien, kam man sich hinsichtfich einer Abanderung des Pretses mcht
néher.

“‘Wenn Sie die soeben geschilderten Umstdnde bedenken: Was denkeri Sis Ober die {olgenden
Auflerungen? Stimmen Sie Ihnen stark zu, stimmen Sie ihnen zu, lehijen Sie sie ab, lehnen Sie sie ™
stark ab oder sind Sie unentschieden? Bitte umknngeln Sne die'von lhnen gewéhlle Numrer.

a. Es ist unvernﬁnmg, einen Verirag mit einer Laufzeit von 5 Jahren Uber einen Gegenstand wie Gut
X, dessen internationaler Marktpreis starken Schwankungen ausgesetzt ist, abzuschiieRen.

1. Stimme stark zu. .2, Simme.zu > 3. WeiB nicht - -4 Stimme nicht zu - 5. Stimme
iberhaupt nicht zu B R

b..Es ist normal, die Veriragsbedingungen zu dndern, wenn der intemationale Marktpreis fiir Gut X
stark allt, Daher wire es f0r dle Firma aus Land A verninftig, sich fUr das oben geschilderte -
Vorgehen zu entscheiden,

1, Stimme slark zu . 2, Simme.zu’ 3. Weil nicht . 4. Stimme nicht zu -+ 5;Stimme -
Uberhaupt nicht zu. | . : . - - S

c. Obwohi der internationale Marktpreis slark schwankte, wies dle Firma aus Land B die Bitte der
Firma aus Land A um eine Preissenkung zuriick. Die Firma aus Land 8 war hier als Partéi eines
Verlrages mit langer Laufzeit in ihrer Hallung zu unfiexibel.

1. Stimme stark zi+ 2. Simme zu 3. Weil richt 4. Stmmanichizu . 5. Stimme
{dberhaupt nichl zu

Da die Firma aus Land 8 dle Bitie um eine Preissenkung. zurlickwies, hat sich der. Prisident der
Firma aus Land A dazu entschlossen, die Abnahme der Schiffsladung mit Gul X zu verweigern.

d. Was ist Ihre Einstellung zu dleser vom Prasidenten in Aussu:h( genommenen Maﬂnahme?

1. 8in'sehr damr 2. Bin dafir 3. Weilt nicht 4, Bm dagegen 5. Bln sehr dagegen

%
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Im Icigenden weigente sich die Firma aus Land A, die nach Land A befdrderte Schifisladung
entgegenzunehmen. Infolgedessen mufiten zehn mit Gut X belacene Schiffe in einer Bucht vor der
Kiiste von Land A bleiben. Digser Zustand der Kanfusion dauerte drer Monate.

im Okiaber 1993 kamen die Parleien nach emeuten Verhandlungen Oberein, dafl der Preis des
Gutes X um 10 %, d.h. aul 180 US-Dollar gesenkt werden solla.

Wenn Sie diese Umstande bedenken: Was halten Sie von den folgenden Méinungen?

e. Ich bin mit der Vorgehensweise der Firma aus Land A nicht elnversténdgn, weil man einmal
gelrofiene venraglichg Verelnbarungen einhaiten solite.

‘1. Stimme stack zu 2. Stimmezu 3. Weit nicht 4. Stimme nicht zu 5. Stimme
Uberhaupt nicht zu

{. Die Vorgehensweiée der Firma aus Land A war unter moralischen Gesichtspunkten niedrig, .-

1. Stimme stark zu 2. Stimme2u . 3, Weif nicht. 4. Stimme nicht zu. 5. Stimme
(berhaupl nicht 2u o . .

g. Es war lacherlich, da(i die Firma aus Land B schiieffich mit einer Herabsetzung des Preises
einverstanden war, obwohi der Preis zuvor in dem langfristigen Vertrag festgelegt worden war,

1. Stimme stark zu_ 2. Stimme zu- - 3. Weif} nicht 4. Stimme nicht zu 5, Stimme
Gberhaupt nicht zu

Der vorliegende Fall ist vor dem Hintergrund zu sehen, daR die Firma aus Land A aufgrund des

"Preissturzes des Gutes X Gefahr lief, zahlungsunfdhig zu werden, hatte sie die urspringlichen

vertraglichen Sedingungen eingehallen.

\

Wenn Sie diese Umstinde bedenken; Was halten Sie'von der folgenden Meinung?

h. Da es unmdglich ist, Vertrdge einzuhalten, wenn eine Partei zahlungsunfahig wird, war es
unvermeidlich, daf die Firma aus Land A die oben geschilderten Mafinahmen ergriff.”

1. Stimme stark 2u 2. Stimme zu 3. Weill nicht 4. Stimme nicht zu 5. Slimme
Uberfraupt nicht zu . . . .

Bitte beantworten Sie die folgenden Fragen. Wir bendtigen thre Antworten in diesem und im
néchsten Abschnilt als Ergéinzung lhrer obigen Antworten bei der statistischen Auswertung der Daten,

i1. Zu welcher Schicht gehéd Ihre Famille?

Oberschicht

- WUnterschicht
1 2 3 4" 5 ’
i2. lch verfolge die Wirtschaftsnachrichten.
sehr int L o Giberhaupt nich
. 1 2 3 ¢ 5 .
i3. Ich verfolge die politischen Nachrichten. .
sehr interessient’ Uberhaupt nicht
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i4, tch.spreche oft mit anderen Uber wirtschaftliche Dinge.

sehr oft| v - - > Uberhaypt nicht |
1 20 3 4 5 T ‘

i5. ich spreche oft mit anderen Uber Politik.

sehr oft - . - Gberhaupt nicht .
1 2 3 4 §

i6. ich bin in politischen Gruppen oder Organisationen aktiv,

sehr stark - M - . Uberhaupt nicht

Was halten Sie von den folgenden Meinungen?

{1. Kelne Schwiiche und keine Schwierigkelten kéinnen uns aufhallen, wenn wir nur gentigend
Wﬂensslarke besitzen,

1. Stimmie stark zu 2. Stimme zu 3. Weifd nicht 4, Stimmie nicht zu "8, Stimme
ibertiaupt nicht zu

‘j2. Was die Jugend am.meisten braucht, Ist strikte Disziplin, wilde Entschlosserheit und den Willen,
fior Familie und Vaterland zu arbeiten und zu kdmpfen.

1. Stimme stark zu  2.Slimmezu 3, Weif nicht 4. Stimme nicht zu- 5. Stimme
iberhaupt nicht zu

3. Wer unsere Ehre kriankt, sollte nicht ungestraft bleiben.

\ .

1. Stimme slark zu 2, Stimme zu™ 3, Wel nicht 4. Stimime nicht zu 5, Stimme

(berhaupt nicht Zu

4 Was unser Lénd am meisten braucht, mehr als Geselze und politische Programme, sind eine
Handvoll mutige, unermiidliche und hingebungsvolle Fihrer, denen die Leute verirauen kénnen,

1. Simme starkzu 2. Stimme zu 3, Wei nicht 4, Stimme nicht zu 5. Stimme
. Gberhaupt nicht zu s

i5. Man kann die Leute in zwel verschiedene Gruppen einteflen: Die Schwachen und dle Starken.

1. Stimme stark zu 2. Stimme zu 3. Weill nicht 4:Stimme nichtzu . 5. Stimme
ibeshaupl nicht zu.* . C .

Falls Sie zu diesem Fragebogen irgendwelche Anmerkungen machen méchten, schreiben Sie diese
bitle auf die Rickseite der varigen Seite. :

Wir bedanken uns fiir Ihre Kooperation.
Copyright and all other rights of this questionnaire, except questions i and j, are reserved by the .-
‘Research Center for Intérnational Companson of Legal Consciousness (Represemalxve Director:
Masanobu Kalo, Professor of Law, School of Law, Nagoya University, Nagoya, Japan).

References;

Question i1 (revised): -: National Center for State Courts (1877) A Blueprint for the Fulure.
" Question i2 1o i6; National Center for State Courts (1977) A Blueprint for the Future.

Question j1 to 5! T.W.Adorno et al. (1950) "F-Scale Clusters Forms 45 and 40" in

The Authontarian Personality.
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CONSCIENCE LEGALE SUR CONTRAT < ‘France enquéte 4 >

Voici un questionnaire pour un projet de recherche sur la
conscience légale, a effectuer dans de nombreux pays. Nous vous
-serons trés obligés de bien vouloir y .répondre.

Nous faisons circuler ce questionnaire dans plusieurs
classes de votre. université afin. d'aveir un certain nombre
d'éléments nécessaires pour l'analyse propre.

v SL VOUS AVEZ DEJA REPONDU A CE QUESTIONNAIRE DANS UNE AUTRE
CLASSE, N'Y REPONDEZ PAS.

S'il vous plait, cochez ou encerclez le numéro.

Université
Quelle.est votre spécialité ?
1. droit 2. science politique 3. gestion/commerce
4. science économique 5. commerce extérieur

6. autres

Année : l.lére année. 2.2&me année 3.licence 4.maitrise ou plus
Sexe : 1. masculin 2. féminin
Date de naissance : 1 9

Au gquel cours assistez-vous maintenant ? Prof.
Cours

[SEULEMENT POUR LES ETUDIANTS EN DROLT|

Tracez un cercle autour des domaxnes que vous avez deja
étudiés au cours,

droit civil des personnes
droit civil des biens

droit civil des obligations
contrats civils et commerciaux
droit délictuel

U Lo N

Avez-vous déja assisté au cours de droit commercial ?

1. Oui
2. Non

|SEULEMENT POUR LES AUTRES ETUDIANTS|

Avez-vous déja assisté au cours dé droit civil ?.

1. Oui
2. Non . )

Avez-vous déjad assisté au cours de droit commercial ?

1. Oui
2. Non
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[POUR: TOUS LES. ETUDIANTS] -

Lisez le texte suivant et répondez aux questions.':

;Enijanvier 1990, une société'du pays A et une-société du'pays
B ont conclu un contrat & long terme d'achat et de verite d'un
produit X, dont le prix était fluctuant. A ce moment 1a, le prix .
international du produit X était 4 milles F la tonne. Mais, selon
ce contrat, la:société du pays A devait acheter’'a la société du
pays B 500 mille tonnes de produit X tous les ans & partir'de 1991
pendant 5 ans au prix de 2 milles F la tonne,” soit la moitié ‘du
prix international. NEEE :

Pourtant un an aprés {(en janvier 1991), quand on a commence &
appliquer le contrat,! lé prix internaticnal du proddit’X ‘avait
baissé jusqu'a mille F:la tonne, s0it un gquart du prix original.

L'état financier de la société du pays A n'était pas tellement
bon. Deux mois aprés, en s'inguiétant de, 1'aggravation. des
difficultés financiéres -causé par 1'achat duiproduit X de prix
élevé, .la société du pays A a demandé & la société du pays B'de
donner un délai d'un -an pour-100 milles tonnes, &0it un cinguiéme|
de la quantité fixée d'avance pour 1l'année 1991. La société du
pays B l'a accepté.

:En 1992, -le prix international du produit X'd@ continué &’
baisser. Quand le prix a atteint 800 F la tonne, la société du
pays' A a. réclamé la  renégociation du prix. Pourtant la sociéteé- dul
pays B.l'a.refusée. o

La société du pays A a réitéré le méme demande & plusieurs
reprises .durant les anneés 92-93. Bien qu'il y ait eu des
entretiens, on n'a fait aucun progrés ‘pour refixer le prix. '

D'aprés .les: circonstances décrites plus haut, que penser=vous deés

opinions ci~dessous, "absolument d'accord", "d'accord", "incertain®,

"pas d'accord",'absolument pas-d'accord" ? §'il vous plait, faites

un cercle autour du numéroc choisi. :

a. I1 est imprudent de conclure un contrat'd'achat,‘QUi dure’ cing
ans, sur un produit comme le produit X dont le prix change

brusquement . .
1. Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord . d'accord pas d'accord
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b. Puisque le prix international a beaucoup baissé, il est naturel
de changer le contenu du contrat. Donc les actions prises par la
société du pays A sont raisonnables.

1. Absolument 2. D'accord 3. Incertain 4. Pas -5. Absolument
d'accord . d'accord pas D'accord

c. 81 la société du.pays B n'acceptait pas la demande de la
renégociation, bien que le prix international du produit:'X ait
beaucoup changé, son attitude était trop raide en cas d'échanges
a long terme. .

1. Abhsolument 2. D'accord 3. Incertain. 4. Pas 5. Absolument
d'accord - . d‘accord pas D'accord

.
- k
Etant donné que la société du pays B ne répond pas a la
demande de la renégociation du prix, le Président de la sociétée 4y
.pays A est en train de refuser la réception du produit X. .

|

d. Que pensez-vous de cette action entreprise par le Président ?

1. Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord ’ d'accord pas D'accord

Aprés, la sociéteé du pays A a refusé le débarguement du
produit X. Le résultat a été gque dix bateaux durent rester dans la
baie du pays de la société du pays A. Au bout de trois mois de
cette confusion, en octobre 1993, par suite de la renégociation

entre les deux partis, le prix a été réduit a 1800 F la tonne,
soit 10 % de réduction.

e. Une fois conclu, le contrat devait étre respecté. On ne peut pas
admettre une série d'actions prises par la société du pays A.

1. Absolument 2. D'accord 3. Incertain 4. Pas 5. :Absolument
d‘'accord d'accord pas D'accord
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f. Du point de ‘vue éthique, on peut méme' dire que le’ comportement’
de la société du pays A constitue une bassesse.

1. Absolument 2. D'accord 3. Incertain 4. 'Pas 5. Absolument
d'accord d'accord pas D'accord
g. La société du pays B a finalement accepté la réduction du prix

malgré que le contrat ait été & long terme. C'est ridicule.

1. Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord d'accord pas D'accord

En fait, la société du pays A aurait risqué de faire
banqueroute, si elle avait respecté le premier contrat.

1
v

h. Comme il est impossible de respecter le contrat .en cas de
bangueroute, il est inévitable pour la société du pays A de
recourir & un tel comportement. ; : [

1. Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord d'accord pas D'accord

Pouvez-vous, s'il vous plait, répondre aux gquestions suivantes.

il, Estimez-vous gque la pOSlthn de votre famllle dans la hiérarchie
SOClale est

plutdt élevée <(-rremmmmm e > plutdét basse

387



B - 22 B REHEIRRE S EWNER

i3.

i4.

i5.

i6.

Que

-3l

i2.

388

Suivez~vous. les nouvelles politiques et gouvernementales ?

Tout & fait m e > Pas du tout

Discuter-vous souvent au sujet de 1l'économie avec les gens ?

. Tout. & fait Qmm o e e e > Pas du tout

Discuter-vous souvent de la politique avec les gens ?

Tout' & fait {mmmmm i m e mm w23 Pasg du tout
i 1 2 3 4 5
\
Participez~vous & la politique ?
Tout & fait Qi > Pas du tout

pensez-vous des opinions suivantes ?

Tant que l'on a de la volonté, on peut surmgnter toutes les
difficultés et leés faiblesses. : '

Absolument 2. D'actord 3. Incertain 4. Pas 5. Absolument

d'accord . d'accord pas D'accord

Ce dont les jeunes ont le plus besoin, c'est une discipline
sévére, la détermination, et la volonté de travailler et se
battre pour sa famille et pour son pays.

Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord : ) d'accord pas” D'accord
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j4.

5.

1575V A

Une insulte contre notre honneur doit toujours &tre punie.
o FEURTER N

Absolument 2. D'accord 3 Incertain 4. Pas 5. Absolument
d'accord T o o d'accord ' pas D'accord

Ce dont notre pays a 1e plus b9501n davantage que de 1 actlon'
pollthue, ce sont quelques leaders ‘courageux,  infatigables, et
dévoués & qui le peuple peut faire confiance. B N I

Absolument 2. D'accord 3. Incertain 4. Pas 5. Absolument
d'accord d'accord * " pas D'accord

On peut diviser les &8tre humains en deux groupes : les forts et
les falbles

\
Absolument -2.:D'accord:3. Incertain 4. Pas 5.:Absolument

d'accord R B draccord pas D'accord

L

Donnez, s'il vous plalt, votre opinion sur ce questionnaire, si vous
en avez une. '

Nous vous remercions de votre coopération.

Nous utilisons ici une reproduction des questions‘sﬁivaﬁféé”-f
i1-i5. National Center for State Courts, A Blueprint for the

Future, 1977

j1-145. T.W.Adorno and et.dl,"F-Scale Clusters: Froms 45 and 40

In THE AUTHRITARIAN PERSONALITY, 1950.
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Legal Consmousness on Contracls

Thisis a ques(ibnnaire for the survey project on legal consciousness to be done in many
countries. We all appreciate your kindness in taking the time to fill out this questionnaire.

We are circulating this questionnaire to various classes in this school o have a
sufficient number of cases for analysxs

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE [N ANOTHER CLASS,
PLEASE DO NOT RESPOND.

Please fill outfor circle a number.

UNIVERSITY:
Which are you? 1 Graduate Student (including professional school smdent)
2 Undergraduate Student
What is }our major now? 1, Law 2. Political Science .- = 3. Business/Commerce

4. Economics 5. Foreign Trade 6. Others

If you circle the number 6 in the question above,
please describe your major concretely.

YEAR: © 1. 1styear 2.2nd year 3.3rd year 4. 4th year 5. 5thor more

GENDER: 1. Male - 2. Female \
YEAR OF BIRTH: 19 What is your nationality now ?
Which class are you attending now? Class Prof.,

FOR LAW MAJOR STUDENTS ONLY
Please circle the number of the classes you have already attended.

1. Contracts

2. Property

3. Torts

4. Law of Commercial Transactions
5. Securities Regulation

6. Antitrust '

7. Japancse Law

FOR OTHER STUDENTS ONLY
Have you already attended any Contract or Tort ¢lasses? "1 Yes 2. No-
Have you already attended any Commercial Law classes? 1. Yes 2. No

Are you attending or have you attended any Japanese
Business - or Law ~ related classes? 1. Yes 2. No
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FOR ALL STUDENTS

Please read the fqllbwirig’ :téxp ami answer the questioiis.

In January 1990, @ company of Couniry A and a company of Cournty B made a long-term trading contract for
Commodity X, the international market price of which fuctuates greatly. When the agreement was reached, the
intemational price of Commoduy X was USS400 per ton. “Under the coniract, the company of Counlry A was to
import as much as 500 thousand tons of Cummodny X from the . company of Cuumry B per year. The contract was
for 5 years from 1991 and the price of Commodlly X was US$200 per um Tlus was half of lhe 1m ! muonal markcl
price at that time,

However, one year later (January 1991) when they began to fulfill the contract terms, the international market
price of Commodity X had dropped to US$100 per ton. This was ‘one-fourth of its original price,

The financial situation of the the company of Caunlry A had not been good. Two momhs later, in March 1991,
fearing finencial difficulties due 1o the use of highly priced Commoduy X, the company of Couniry A asked the
company of Country B to postpone for one year one-f flh of the 1mpuns of Commodxry X The company UE Country
B approved the request.

In the following year, in 1992, the intemational murkel _price of Commodny X continued to_drop, When it went
down to USS80 per ton, the company of Country A requcsled the company of Counlry B to rcne;,ouale lha terms
regarding to price. However, the company of Country B refised the request.

The company of Country A repeated the same request again and agam from 1992 1o 1993, There was no
progress in revising the price although both pnmcs met to discuss it,

Cnnsxdermg the above cxrcumsmnccs, what do you think of ihe stalcmems bclow" Do yuu
strongly agree, agree, disagree, strongly dusagtec or are you uncertain? Please circle the
number you choose,

a. It is imprudent to make o contract that losts For 5 Jears on ‘such merchandise Jike
Commodily X whose international market price fluciuates drastically.

1. Stronply Agree 2. Agree 3. Uncentain 4, Disogree 5. Strongly Disagree

b. It is natural to alter the terms of contract if the intornational market price of Commadity -
X falls greatly, therefore it would be reasonable for the company of Country A to take the,
course of aclions stated above

1, Swongly Agree 2. Agrec 3. Uncertain 4. ljis‘agree 5.‘St§()>n‘gly Disagrce‘
c. Even though the intermational market price had fluctuated greatly, the cofnpémy of Cnimtfy B
refused the request of the company of Country A for a price reduction, Company B us 8

long-term contract party, was too inflexible in its attitude,

1. Swongly Agree 2. Agiee 3. Uncertain 4. Disagree 5. Strongly Disagree .

Since the company of Counlry B rejected the request to reduce the pnce of Commoduy X the prcsxden! of the
company of Country A is about to refusc to receive the load of Commedity X.

d. How do you feel about this action to be taken by the president?

1. Strongly Support 2. Support 3. Uncertain 4. Oppose 5. Strongly Oppbse
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Then, the company of Country A refused to receive the load shipped to Country A. As a result, ten ships, full of
Commodity X, had to remain in a bay of Country A. This state of confusion continued for threc months.

In October 1993, as the result of renegotiation between the two partics, the price of Commuodity X was reduced
by 10%, down to 1J55180.00.

Consideriqg these circumslanccs, how do ‘you feef about the following opinions ?

e. [ disagree with the series of actions taken by the company of Country A because one shnum
observe the terms once a contract was made.

1. Strongly Support 2. Suppért 3. Uncertain 4. Opbasa 5. Sirongly Oppﬂsc
£. The series of actions taken by the company of Country A was, from the ethical viewpoint, sordid,
1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Stronply Disagree

g. Tt was ridiculous that the company of Country B finally agreed to reduce the price of
Com.modixy X in spite of the formerly decided price fixed in the long-term contract,

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Behind the scene of this story, because of the slump in prices of Commeodity X, lhere was a risk of bankruptcy
for the company of Country A if it had kept the terms of contract as they were,

Considering these circumstances, how do you feel about the fo)lowing opinion ?

h. Since it is impossible to keep the terms of contract if 2 party becomes bankrupt, it was
unaveidable that the company of Country A would take the series of actions above.

1. Strongly Agree 2. Agree 3. Uncentain 4. Disagree 5. Strongly Disagree

Please answer the following questions. Your responses 1o this and the next sections will
be used to supplement the responses above in analyzing the data statistically.

il. To which class does your family belong?

UPPer Qoo s e > Lower

1 2 3 4 5
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i5. I often talk about politics with people.

Very <mmmmm i i > Not at all
1 2 3 4 5

.

i6 T &m active in political groups or organizations,

SN Nol at all
3 :

What do you think of the followmg opmmns"
) ;1 No wcakness or dxff cul:y can hold us back if we have enough willpower.
. ;1. Strongly Agree .2, Agree 3. Uncertain 4.;Disagec 5. Strcng]y Disagxec

j2 .What youth needs most is strict discipline, rugged determination, and the w1ll to work and
fight for family and country.

1. Strongly Agree 2. Agree 3, Uncentain 4. Disagrba 5. Strongly Disagree
j3. An insult to our honor should always be punishgq.
1. Strongly Agree 2. Agree 3. Uncertain . 4. Disagrce 5. Strongly Disagree

4. What this couritry needs most more than laws and polmcal programs, is a few courageous,
- tireless, devoted leaders in whom the: people can put their faith, s

1. Strongly Agree 2 Agree 3. Uncenam 4 stagree 3. Slronﬁly Disagree
35. People can be divided into two distincl classes: the wéak and the strong.

L St'rongly Agree 2. Agree 3. Uncerlain 4. Disagree 5. Strongly Disagree

Please write-down whatever you think about this questionnairé, if anything.

Thank you for your cooperation,

Copyright and all other rights of this questionnai:c, except questions i and j, are reserved

by the Research Center for International Comparison of Legal Consci (Repr ive
Director; Masanobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya, Japan).

References:

Question il (revised) : National Center for State Courts (1977) A Blueprint for the Future.
Question i2 1o i6 : National Center for State Courts (1977) A Blueprint for the Future,
Question j1 to j§ : T. W. Adomo, and et al. (1950) "F-Scale Clusters Forms 45 and 40." In

The Authoritanian Personality.
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ESPANA 4
CONCIENCIA JURIDICA EN MATERIA CONTRACTUAL

Este cuestionario forma parte de un relevamiento empirico, a
llevarse a cabo en diversos paises, sobre conciencia juridica en
materia de contratos internacionales. Los autores del proyecto
agradecen el tiempo dispensado para responder a este cuestionario,
que serd administrado por profesores de facultades de derecho en
varios paises. Bsta diversidad de fuentes permitird contar con un
nimero de cagos guficientes para el andlisis.

POR FAVOR, NO RESPONDA A ESTE CUESTIONARIO SI USTED YA HA
RESPONDIDO A UN CUESTIONARIOC SIMILAR EN OTRA CLASE.

Por favor, llene el espacio. indicado o bien ponga un circulo
alrededor del nimero que corresponda‘

UNIVERSIDAD

:(Qué categoria de estudiante tiene usted7
1. postgrado 2. licenciatura \

;Cudl es la materia en que se especializa?

1. Derecho o ’ 2. Ciencia Politica ' ' 3. Negocios
- Economla 5. Comerc1o exterlor 6. Otras

si c1rculo el nidmero 6 por favor descrlba su espe01a11dad de

e s tudios e n f orma c onc¢crxreta
ANO: 1. ler afio 2. 2do afio . .. 3. 3er afio. .
4. 4to afio 5. 5to afio o superior
SEXO0: . 1. Masculino " 2. Feménino
ANO DE NACIMIENTO: 19 Nacionalidad
SEn qué curso estéd participando?
Prof.

PARA ESTUDIANTES DE DERECHO SOLAMENTE. Por favor, circule el nimero
que corresponde a los cursos en los que usted ha participado:

1. Derecho civil parte general (personas, domicilio, capacidad,
hechos y actos juridicos, etc.)

Derechos reales

Derecho de las cobligaciones (contratos y dafios y perjuicios)
Derecho de familia

Derecho de sucesiones

Ul W
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PARA ESTUDIANTES DE OTRAS CARRERAS QUE “NO SEAN DERECHO

¢Ha participado ‘alguna vez' en'un ‘curso de contratos’ o dafios y
perjuicios? : R Ty - ; )
1. si 2. no

¢Ha participado jalguna vez en. un curso de derecho comercial?
L. si .. 2. n0 - ;0 [ P S P R SRR :

PARA TODOS LOS ESTUDIANTES: Por favor, lea el siguiente texto Y
conteste a las preguntas. o o ’ : o :

En enero de 1990, una empresa del pais "A" y otra del pais "B"
celebraron . un contrato . de:.;compraventa .&d. largo:. plazo ‘de' la
mercaderia. . 'X", cuyo precio.en .el mercado internacional- .suele
fluctuar drédsticamente. Al momento.de celebrarse el contrato, ‘el
precio. internacional de. la. mercaderia -"X"."era de :US$400 la
tonelada. Conforme a los términos del contrato, la empresa del pais
"A" se comprometid a importar de la empresa del pais "B" hasta un
miaximo.de. 500 mil .toneladas. por afio de la. mercaderia .'X". E1l
contrato contemplaba un periodo de ejecucién de.5 afios, comenzando
en 1991, momento en el cual el precio del cobre era de US$200 la
tonelada, es decir, la mitad del precio que tenia la mercaderia "X"
en el mercado.internacional al momento de celebrarse el ‘contrato.

Un.afio después. de -celebrarse el -dontrato, en enero de 1991,
cuando .las .partes . comenzaron . a cumplirlo, ..el precio. de - la
mercaderia "X" habia bajado a US$100 la;tonelada, es decir, .a-un
cuarto del precio, internacional al momento de celebrarse el
contrato. .- - . G : . . : S

Como la situacidn financiera de la empresa del pais "A" no era
buena,. en marzo. de 1991 €sta émpresa - (temercsa de. encontrarsé en
dificultades en razdn de la alza del precio),- le pide-a la empresa
del pais "B' que posponga durante un afio el envio de un quinto de
la cantidad de mercaderia "X" que se habia comprometido a importar.
La empresa del pais "B" consintid a este pedido.

Bl precio de la mercaderia.'X! continud-descendiendo:en‘el
mercado internacional durante el curso del afio siguiente (1992).
Cuando el precio;llegd a-a bajar a USS$80 -la tonelada, "la’ empresa
del pais "A" solicitd a-la.empresa‘del-pais "B" una renegociacidn
del precio. La empresa del pais "B" no aceptd esta propuesta.

La empresa del pais "A" volvid a insistir‘en si pedido durante
1992, y 1993. A pesar de que. se reunieron: repetidas veces ' para
discutir .el problema, -las partes no ‘llegaron a ningin acuerdo. -
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Teniendo en cuenta las circunstancias apuntadas, ¢(qué piensa
usted acerca de las siguientes conclusiones? (Estd usted
categbricamente de acuerdo, de acuerdo, estd categdricamente en
desacuerdo, simplemente en desacuerdo, o no estd seguro? Por favor,
circule el nidmero que corresponda.

a. No es prudente celebrar un contrato por 5 afios tratdndose de la
compraventa de mercaderias del tipo "X", cuyo precio intermacional
suele fluctuar drésticamente.

1. Categdricamente de acuerdo 2. De acuerdo ' 3. No estoy seguro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo

b. Es de esperar que las partes vuelvan a negociar el contrato en
el supuesto de que el precio internacional de la mercaderia "X*
baje de una manera drdgtica. Por lo tanto, me parece razonable que
la empresa del pais "A" haya solicitado la renegociacién 'del
precio.

1. Categéricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categdricamente en desacuerdo

¢c. La empresa del pais "B" rechazd el pedidd de la empresa del pais
1A% de reducir el precio, a pesar de que el precio internacional de
la mercaderia "X" habia bajado en forma drdstica. Conforme a las
circunstancias del caso, en el que se encontraba en juego la suerte
de un dontrato a largo plazo, estimo que la empresa del pais "B" ha
actuado de manera inflexible.

1. Categdéricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categéricamente en desacuerdo

Como la empresa del pais "B" rechazo la propuesta de reducir
el precio de la mercaderia "X", el presidente de la empresa del
pais "A" piensa rechazar la entrega el cargamento de la mercaderia
HXII . . . B

d. ¢Qué piensa usted acerca de esta postura por parte del
presidente de la empresa del pais "A"? ‘

1. La apoyo categbricamente 2. La apoyo 3. No estoy seguro
4. Me opongo 5. Me opongo categdricamente

La empresa del pais "A® rechaza la entrega del cargamento de
la mercaderia "X" debia ser desembarcado en el pais '"A". Como
resultado de este rechazo, diez buques cargados de la mercaderia
X" deben permanecer varados en una bahia del pais "A". Esta
situacidén confusa se prolonga durante los tres prdéximos meses.

Finalmente, en octubre de 1993, como resultado.. de

negociaciones entre las partes, el precio del cobre es rebajado en
un 10%, esto es, a US$180.
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Teniendo en cuenta esta situacién, ¢cudl es su opinidn
respecto de las siguientes posturas?:

e. No estoy de acuerdo con la conducta de la empresa del pais "A",
debido a que el contrato debe ser respetado una vez que ha sido
celebrado.

1. La apoyo categdricamente 2. La apoyo ~ 3. No estoy seguro
4. Me opongo 5. Me opongo categdricamente

f. La actitud de la empresa del pails "A" ha sido una actitud
s6rdida desde un punto de vista ético.

1. Categbérciamente de acuerdo 2. De acuerdo 3. No estoy seguro
4, No estoy de acuerdo 5. Categbricamente en desacuerdo

g. Estimo ridiculo gque la empresa del pais "B" haya finalmente
accedido a rebajar el precio de la mercaderia "X'", teniendo en
cuenta que dicho precio habia sido fijado claramente en un contrato
de ejecucidén a largo plazo.

1. Categbricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categ?ricamente en desacuerdo

Debido a la caida del precio de la mercaderia "X", existia un
serio peligro de que la empresa del pais "A" fuese declarada en
quiebra de haberse conformado con . el precio tal comeo estaba
estipulado en el contrato. Teniendo en ¢uenta esta situacidn, ¢cudl
es su opinidn respecto de la siguientes posturas?: '

h. Como no es posible cumplir con €l contrato en el supuesto de que
la empresa del pais "A" fuese declarada en guiebra, era inevitable
que dicha empresa actuara.de la manera en que lo hizo.

1. Categéricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo

* * *
_ Por favor, responda a las siguientes preguntas. Su respuesta
serad. utilizada para complementar las. respuestas  anteriores Yy
analizar la informacidn estadistica que nos. ha proporcionado.

il. ¢A qué clase social pertenece su familia? .
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.i2. Suelo segquir las noticias sobre temas econdmicos.

Siempre c---emseascioocc oo > Nunca
1 2 3 4 5

i3. Suelo seguir las noticias sobre temas politicos vy
gubernamentales.
siempre R R R R R > Nunca

1 2 3 4 5 -

Siempre <--------c-sseconnn- e > Nunca
1 2 3 4 5

"¢Qué piensa acerca de lo siguiente?

j1. Ninguna dificultad o debilidad puede detenernos si contamos con
suficiente fuerza de voluntad.

1. Categbricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categdricamente en desacuexrdo

§2. Lo que la juventud necesita es una disciplina estricta, firme
determinacién, como asi también la voluntad de trabajar y luchar en
favor de la familia y el pais.

1. Categbricamente de acuerdo 2. De acuerdo 3. No estoy sequro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo

j3. Todo insulto al honor debe ser castigado.

1. Categdricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categdricamente en desacuerdo

4j. Lo que este pais mds necesita, mucho mds que leyes y programas
politicos, son lideres con coraje, incansables, dedicados y en
quienes se pueda confiar.

1. Categbricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo
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5j. La gente puede ser clasificada en dos clases: los débiles y los
fuertes.

1. Categbricamente de acuerdo 2. De acuerdo : 3. No estoy seguro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo, .

Si lo desea, escriba un comentario acerca de lo que piensa’de
este cuestionario al reverso de la pdgina-anterior

Muchas gracias por su cooperacidn.

Los derechos intelectuales y todo otro derecho sobre este
cuestionario, con excepcién de las preguntas "i" y "j" son
reservados por el "Reserach Center for International Comparison of
Legal Consciousness" (directores representantes: Profesor Masanobu
Kato, Facultad de Derecho de la Universidad de Nagoya, -Nagoya,
Japdn; Profesor Michael K. Young, Facultad de Derecho de la
Universidad de Columbia, Nueva York, Estados Unidos).

Referencias:

Pregunta i1 (revisada): National Center\for State Courts (1977), “A
Blue Print for the Future®

Preguntas i2 a la i6: National -Center for State Courts (1977), *A

Blue Print- for the Future"

Preguntas jl a la j5: T.W. Adorno y otros {(1950), "F-Sclae Clusters
Forms 45 and 40", "The Authoritarian: Personality".

* * *
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USA 4 .
Legal Consciousness on Contracts

This is a questionnaire for the survey project on legal consciousness to be done in many
countries. We all appreciate your kindness in taking the time to fill out this questionnaire.

We are circulating this questionnaire to various classes in this school to have a
sufficient number of cases. for analysis.

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE IN ANOTHER CLASS,
PLEASE DO NOT RESPOND. . :

Please fill out or circle a number.

UNIVERSITY:
‘Which are you? 1 Graduate Student (including professional school student)
2 Undergraduate Student
What is your major now? 1. Law 2. Political Science 3. Business/Commerce

4. Econormics 5. Foreign Trade 6. Others

If you circle the number 6 in the question above,
please describe your major concretely.

YEAR: 1. 1st year 2. 2nd year 3. 3rd year 4. 4th year 5. 5th or more
GENDER: 1. Male 2. Female
YEAR OF BIRTH: 19____

Which clasé are you attending now? Class Prof.

FOR LAW MAJOR STUDENTS ONLY
Please circle the number of the classes you have already attended.

Conlracts

. Property

Torts

. Law of Commercial Transactions
. Securities Regulation

. Antitrust

. Japanese Law

- Y

FOR OTHER STUDENTS ONLY
Have you already attended any Contract or Tort classes? 1. Yes 2. No
Have you already attended any Commercial Law classes? 1. Yes 2. No

Are you attending or have you attended any Japanese
Business - or Law - related classes? 1. Yes 2. No
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FOR ALL STUDENTS

Plense read the following text and answer the questions.

In January 1990, a company of Country A and & company of Cournty B made s long-term
trading contract for Commodity X, the intemnational market price of which fluctuate greatly.

‘When the agreement was reached, the international price of C dity X was US$400 per ton.
Under the contract, the company of Country A was to import as much as 500 thousand tons of
Commadity X from the company of Country B per year. The contract was for 5 years from 1991 and
the price of Commodity X was US$200 per ton. This was half of the international market *price

at that time. ’

However, one year later (Janwary 1991) when they began to fulfill the contract terms, the
international market price of Commodity X had dropped to US$100 per ton. This was one-fourth
of its original price.

The financial situation of the the company of Country A had not been good. Two months
later, in March 1991, fearing financial difficulties due to the use of bighly priced Commodity
X, the company of Country A asked the company of Country B to postpone for one year one-fifth
of the imports of Commodity X. The company of Country B approved the request.

In the following year, in 1992, the international market price of Commodity X continued to
drop. When it went down ta US$80 per ton, the company of Country A requested the company of
Country B to renegotiate the terms regarding to price. However, the company of Country B
refused the request. '

The company of Country A repeated the same request again and again from 1992 to 1993.
There was no progress in revising the price aithough both parties met to discuss it.

Considering the above circumstances, what do you think of th\e statements below? Do you

strongly agree, agree, disagr gly disagree or are you in? Please circle the
number you choose.

a. It is imprudent to make a contract that iasis for 5 years on such merchandise like
Commodity X whose international market price fluctuates drastically.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

b. It is natural to alter the terms of contract if the internutional market price of Commodity
X falls greatly, therefore it would be reasonable for the company of Country A to take the
course of actions stated above.
1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

c. Even though the international market price had fluctusted greatly, the company of Country B
refuséd the request of the company of Country A for a price reduction. Company B,asa

fong-term contract party, was too inflexible in its attitude.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Since the company of Country B rejected the request to reduce the price of Commodity X, the president of
the company of Country A is about to refuse to receive the load of Commodity X.

d. How do you feel nbout this action to be taken by the president?

1. Strongly Support 2. Support 3. Uncertain 4. Oppose 3. Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A. Asa
result, ten ships, full of Commodity X, had to remain in a bay of Country A. This state of
confusion continued for three months,

In October 1993, as the result of renegotiation between the two parties, the price of
Commodity X was reduced by 10%, down to US$180.00,

Considering these circumstances, how do you feel about the ‘following opinions -?

e. I disagree with the series of actions taken by the compaxiy of 'Count‘ry A because one should”
observe the terms once a contract was made. .

1. Strongly Support 2. Support 3. Uncertain 4. Oppose 5, Strongly Opbose

f. The series of actions taken by the company of Country A was, from the ethical viewpoint, .
sordid, ’ : - e : .

1. Strongly Agree 2. Agree 3. Uncertain * 4. Disagree 5. Strongly Disagree

g It was ridiculous mAf the company of Countrj B ﬁnn‘lly‘ agreed to reduce the 'pric‘é"of
Commodity X in spite of the formerly decided price fixed in the long-term contract,

1. Strongly Agree 2. Agree 3. Uncertain ‘ 4. Disagree 5. Strongly Disagree

Behind the scene of this story, because of the slump in prices of Cominodity X, there was a =
risk of bankruptey for the company of Country A if it had kept\the terms of contract as they
were. ’ . . . BRI

Considering these circumstances, how do you feel about the following opinion ?

h. Since it is impossible to keep the terms of contract if a party becomes bankrupt, it was -
unavoidable that the company of Country A-would take the series of actions above.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Please answer the following questions. Your responses“ to this and the next sections will
be used to supplement the responses above in analyzing the data statistically.

il. To which class does your family belong?

Upper <;---—f---;~-~—~~'~> Lower
h 1 T2 3 4 "5

i2. 1 follow the news about economics.

15 T ———— > Not at all
1 2 3 4 5

i3. I follow the news about politics and government.

Very Seemssesmrrmamseneeeee—> Not at all
1 2 3 4 5
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i4. I often talk about economics with people.
Very —Semmeemermirenmmmeee——eee> Not at all
1 2 3 4 5
i5. I often talk about politics with people.

Very  Seemmeerumenemenemms weme-> Not at all
1 2 3 4 5

i6 I am active in political groups or organizations.

Very  Sesemermncmcemenemmmeee> Not at all
1 2 3 4 5

What do you think of the following opinions?
jl. No weakness or difficulty can hold us back if we have enough willpower.
1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree -5, Strongly Disagree

j2 .What youth needs most is strict discipline, rugged determination, and the will to work and
fight for family and country.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
j3. An insult to our honor should always be punished.
1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
\

j4. What this country needs most, more than laws and political programs, is a few courageous,
tireless, devoted leaders in whom the people can put their faith.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
j5. People can be divided into two distinct classes: the weak and the strong.
1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
Please write down whatever you think about this questionnaire on the reverse side of the
previous page, if anything o
Thank you for your cooperation.
Copyright and all other rights of this questionnaire, except questions i and j, are reserved

by the Research Center for International Comparison of Legal Consciousness (Representative
Director; Masanobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya, Japan).

References:

Question i1 (revised) : National Center for State Courts (1977) A Bliueprint for the Future.
Question i2 to i6 : National Center for State Courts (1977) A Blueprint for the Future.
Question j1 to j5 . T. W. Adomo, and et al. (1950) "F-Scale Clusters Forms 45 and 40." In

The Authoritarian Personality.
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MEXICO 4
CONCIENCIA JURIDICA EN MATERIA CONTRACTUAL

Este cuestionario forma parte de un relevamiento empirico,.a
llevarse a cabo en diversos paises, sobré conciencia juridica en
materia de contratos internacionales. Los autores del proyecto
agradecen el tiempo dispensado para responder a este cuestionario,
gque serd administrado por profesores de facultades de derecho en
varios paises. Esta diversidad de fuentes permitira contar con un
nimero de casos suficientes para el anédlisis:

POR FAVOR, NO RESPONDA A ESTE CUESTIONARIO SI USTED YA HA
RESPONDIDO A UN CUESTIONARIO SIMILAR EN OTRA CLASE.

Por favor, llene el espacio lndlcado © bien ponga un circulo
alrededor del nimero que corresponda’

UNIVERSIDAD:

(Qué categoria de estudiante tiene usted?
1. postgrado 2. licenciatura

cCudl es la materia en que se especializa?

1. Derecho 2. Ciencia Politica 3. Negocios
4. Economia : 5. Comercio exterior .. . 6. Otras

8i circulé el nimero 6, pof favor describa  su especialidad de

e s tud io s e n f orma conececreta
ANO: 1. ler afio 2. 2do afio 3 3er afio
4. '4to” afio 5.7 5to aflo o superior
SEXO: 1. Masculino ) 2. Femenino
ANO DE NACIMIENTO: 19 Nacionalidad
¢En qué  curso  estd . participando?
Prof.

PARA ESTUDIANTES DE DERECHO SOLAMENTE. Por favor, circule el niimero
que corresponde a los cursos en los que usted ha participado:

‘L. Derecho c1v1l parte general {pergonas, dom1c1llo, capacidad,
bechos y actos juridicos, etc.)

2. Derechos reales

1. Derecho de las obligaciones (contratos Yy danos y perjulclos)
4, Derecho de familia

5. Derecho de sucesiones
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PARA ‘ESTUDIANTES DE-OTRAS CARRERAS QUE NO SEAN:DERECHO :

¢Ha participado alguna vez én ‘un curso de contratos o dafios y
perjuicios? o ; .
1. si 2. no

¢Ha participado alguna vez en un curso de derecho comercial?
1. si 2. no A : e

PARA TODOS LOS ESTUDIANTES: Por favor, lea el siguiente texto y
conteste a las preguntas.

‘Enenero 'de 1990, una émpresaTdel pais "A" y otra del pais "B"
celebraron ‘un ‘contrato de compraventa  a ‘largs plazo de la
mercaderia "X", cuyo preéecio en el '‘mercado internacional suele
fluctuar drasticamente. Al momento de celebrarse el contrato,.el
precio internacional -de. la- mercaderia. YX"; era de-.US$400 la
tonelada.-Conforme a los términos del contrato, la empresa ‘del pais
"A" se comprometid a importar de.la empresa del pais "B' hasta un
méximo . de 500 mil toneladas por afio de’ la mercaderia "X". EL
contrato contemplaba un periodo de ejecucién de 5 afios, . comenzando
en 1991, momento .en el cual, el precio de.la mercaderia ."X" era de
US$200 la tonelada, es decir; la mitad del precio que tenia dicha
mercaderia en el mercado internacional al momento decelebrarse el
contrato. .,

Un afio después de celebrarse el contrato, en enerc de 1991,
cuando las,. partes comenzaron ‘a  cumiplirlo, el precic de “la
mercaderia ‘X" habia:bajado a US$100 {a‘tonelada, es decir, "a un
cuarto del ‘precio’’ intermacional ‘al momento de telebrarse el
contrato. I : ER

. Como -la:situacién financiera de la empresa del pais YA" no era
buena, 'en marzo de 1991 .esta empresa (temerosa deé encontrarse en
dificultades en razdn de la alza .del.precio), .le pide a . la empresa
del ‘pais’ "B"-que posponga durarnte un afio el envio de un ‘quinto de
la cantidad de mercaderia "X" que se habia comprometido a importar.

La empresa del pais "B" consintié a este pedido.

El precio de la mercaderia "X" continud -descendiendo en el
mercado internacional durante el -curso del ‘afio siguiente (1992)
Cuando el precio llegé a a bajar a US$B0 la tonelada, la empresa
del pais “A" solicitd a la empresa del pais "B" una renegociacién
del precio. La empresa del pais "B" no aceptd esta propugsta. ’

La empresa del pais "A" volvid a insistir en su pedido durante
1992 y 1993. A pesar de que se reunieron repetidas veces para
discutir el problema, las partes no llegaron a ningin acuerdo.
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Teniendo en cuenta las circunstancias apuntadas, :cqué piensa
usted acexca de las siguientes conclusiones? LEsta usted
categdricamente de acuerdo, -de acuerdo, estéd categdricamente en
desacuerdo, simplemente en desacuerdo, © no estd seguro? Por favor,
circule el nimero que corresponda.

a. No es prudente celebrar un contrato por 5 afios traténdose de la
compraventa de mercaderias. del tipo "X", cuyo precio-internagional
suele fluctuar drdsticamente.

1. categbéricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categdricamente en desacuerdo

b. BEs de esperar gue las partes vuelvan a negociar el contrato en
el supuesto de que el precio internacional de la mercaderia "X¥
baje de una manera drdstica. Por lo tanto, me parece razonable que
la  empresa del pais “"A" haya solicitado la renegociacidn del
precio.

1. Categbricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo - $. Categfricamente en desacuerdo

c. La empresa del pais "B" rechazd el pedido de la empresa del pais
nat de reducir el precio, a pesar de gue el precio internacional de
1z mercaderia "X" habia bajado en forma dréstica. Conforme a las
circunstancias del caso, en el gque se encontraba en juego la suerte
de un contrato a largo plazo, estimo que la empresa del pais "B" ha
actuado de manera inflexible. \

1. Categdricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categdricamente en desacuerdo

Témo la empresa del pais °BY rechazd la propuesta de reducir
el precio de la mercaderia "X¢, el presidente de la empresa del
pais "A" piensa rechazar la entrega el cargamento de la mercaderia
R, )
d. ¢Qué piensa usted acerca de esta postura por parte 'del
presidente de la empresa del pais "A"?

1. La apoyo categdricamente 2. La apoyo 3. No éstoy seguro
4. Me opongo 5. Me opongo categdricamente .

@ empresa del pais "AW" rechaza la entrega del cargamento: de
la mercaderia "X" que debia ser desembarcado en el pais "A". Como
resultado de este rechazo, diez bugques cargados de la mercaderia

"X deben permanecer varados en una bahia del pais "A". Esta
situacidén confusa se prolonga durante los tres proximos meses.
. Finalmente, en octubre de 1983, como resultado de

negociaciones entre las partes, el precio del cobre es rebajado en
un 10%, esto es, a US§180.

406 B 1965 (2003)




[T w19 AR Ya

Teniendo en cuenta esta situacidn, ¢cudl es su opinidén
respecto de las siguientes posturas?: : : T

e. No estoy de acuerdo con la conducta de la empresa del pais "A",
debido a gue”el contrato debe ser respetado una vez que ha sido
celebrado. ’ : : _‘ ‘

1. 'Ld apoyo categéricamente’ ™ 2. La'apoyo "3V No estoy seguro
4. Me opongo 5. Me opongo categdricamente

f. La actitud de la empresa del pais "A" ha sido una "actitud
sérdida desde un punto de vista ético. ceomr o

1. Categérciamente de acuerdo 2. De acuerdo 3. No estoy sequro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo

g. Estimo ridiculo que la empresa del pais "B" haya finalmente
accedido a rebajar el precio de la mercaderia "X", teniendo en
cuenta que dicho precio habia sido fijado claramente en un contrato
de ejecucidén a largo plazo. . .
1. Categbricamente de acuerdo 2. De acuerdo .3. No estoy seguro
4. No estoy de acuerdo 5. Categbricamente en desacuerdo

Debido a la caida del precio de la mercaderia "X", existia un
serio peligro de gue la empresa del pais, "A" fuese declarada.en
guiebra de haberse conformado con el precio tal como estaba
estipulado en el contrato. Teniendo en cuenta esta situacidn, ¢cudl
es su opinién respecto de la siguienteq posturas?:

h. Como no es posible cumplir con el contrato en el supuesto de que
la empresa del pais “A" fuese declarada en quiebra, era. inevitable
que ‘dicha empresa actuara de la manera en gue 1o hizo.

1. Categéricamente de acuerdo 2. De acuerdo 3. No estoy seguro
4. No estoy de acuerdo 5. Categéricamente .en desacuerdo

s * )

Por favor, responda a las siguiéntes preguntas. Su respuesta
serd utilizada para complementar las. .respuestas: anteriores y
analizar la informacién estadistica que nos ha proporcionado.

il. ¢A qué clase social pertenece su familia?

i2. Suelo seguir las noticias sobre temas econémicos.
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Hrazild .
Consciéncla Juridica sobre Contralos

Esle questionario faz parle de um projelo de pesquisa sobre consciéncia juridica que se realizara em varios paises.

0s anlores do projeto agradecem sua gentileza em responder a esle queslionario.

0 queslionario esta sendo distribuido a vérias lurmas desla faculdade, de forma a permitir um niimero suficiente

de casos para analise.

" POR FAVOR NAD PREENCHA O QUESTIONARIO CASO VOCE JA 0 TENHA,RESF‘,’ONDID‘Q EM OUTRA TURMA.

Preencha os claros ou (aga um circulo em lorno de um nimero.

\UNIVERSIDADE:

Qual & o nivel de seu curso: 1. Pas-graduagdo
. 2. Graduagio

Qual & a sun area de profissionalizagdo:

3. Administragdo

1. Direilo 2. Ciencia Politica
4. Economia 5. Comercio Exterior 6. Oulra
Se mareou o m’lmeru 6. queira descrever sua drea de profissi '-Q\M;M -
ANG: | L lgane 2. 2o ane 3. 3 ano’ 4. dp ano ) 5.50an0 ou aciina
SBX0: . 1. Masculino 2.-Feminino ‘
ANO DE NASC!MENTO: 1 — Nacionalidade alual:
A que aule vocé ésla assistindo agora? o ‘( Prof.
SOMENTE PARA ESTUDANTES DE DIREITO
Favor circular o nimero correspondente as malérias que vocé ji cumpriu:
i, Direilo Civil - Parle Geral (Pessons, Bens. Falos Juridicos. Atos Juridicos. Alos Hicilas)

2. Bireilo das Coisas (Posse, Propriedade, Direilos Reais sobre Coisas Alheias)
3. Direito das Obrigagdies {Contralos, Obrigagées por Alos licilos)

4 Direito de Familia {Casamenlo, Parentesco, Tulela-e Curalela)

5. Direito de Sucesstes {Sucessdo Legilima e Teslamentaria)

FARA ESTUDANTE DE CURSOS NAO JURIDICOS - :

Voce ja fez algum curso sobre Contralos ou sobre Alos Nicilos 1. Sim 2. Nao

Vocé jA fez algum curso sobre Direito Comercial {.8im 2 Nie

408 HEGRE 1965 (2003)



o

20 TFIN

. Vocé ja fez ou esta fazendo.algum curso sobre Negdcios com o L
Japio on sobre Direilo Japonés 1. 8im 2 Nao

PARA TODOS 0 ESTUDANTES

Queira Jer o lexlo e resporider as pergunlas abaixo.

Emt janeiro de 1990 uma empresa do Pals A e uma empresa do Pais B celebraram um contralo de Jongo prazo para
comerciatizagio da Mercadoria X, cujo prego no mercado inlernacional lulua acenliadamente. O preco’ da Mercadoria
X no mercado inlernacional na ocasido era de US3400/ Lon. De acordo com o conlralo, a empresa do Pals A imporlaria
alé 500.000 ton. anuais de Mercadoria X da empresa do Pals B. por wim prazo de 5 anos a partir de 1991, pelo prego
de US$200/ton., ou seja. a melade do prego internacional naquela ocasifio. )

Entretanlo, decorrido | ano {janeiro de 1991), quando’as parles iniciavam seu cumprimenlo. o prega da Mercadoria
% no mercado internacional caiw para US$100/lon.,-ou seja, um quarlo do prego de mercado anlerior, ,

A siluacho financeirs da empresa do Pais A no era boa. Dois meses mais larde, em marco de 991, lemendo
difieuldades financeiras devido & compra de Mercadoria X de allo cuslo, a empresa do Pals A solicilon & empresa do
fius B o adiamento. por um ano. de um quinto dos importagies de Mercadoria X. A émpresa do Pais B concordou com
o adiamento proposto.

No nno_seguinte, 1992, o prego da Mercadoria X no mercado internacional conlinuou a cair, Quando chegov a
US$80/Lon.. & empresn do Pais A solicilou & empresa do Pais B a renegociagao do conlralo no locante ao'prego. No
enlanlo, o empresa do Pais B recusou esta solicilagdo.

. A empresa do. Pais A vollou o fnzer & mesma solicilalio repelidamente. de 1962 & 1993. Embora as parles lenham
se rennido para disculir o assunlo. nio houve qualquer progresso na Tevisio do prego contralade. '

Cansiderando as circunsiancias relaladas, qual & a sua opiniio sobre as quesldes abaixo? Vocé coneorda
integralmente. concorda. discorda, discorda integralmente ou nao lem cerleza? Faver circular o nimero correspondenle
i sun escotha. i . L .
. Eimprudente celebrer um contralo com duragdo de § anos com'relagdo a uma mercadoria como a Mercadoria X.

cujo prego inlernacional flulua drasticamente. .

1. Concorda integralmente 2. Concorda 3. Nao lem cerleza 4. Discorda 5. Discorda integralmente

-b. E nalural modifiear-se os lermos do.contralo se o preo da_Mercadoria X no mercado inlernacional cai

ncentundamente. Por conseguinte. seria ragoavel que a empresa do Pais A se conduzisse como acima relatado.
. Concordn inlegralmenle 2. Concorda 3. Nio lem cerleza 4. Discorda 5. Discorda integralmenle

¢. Apesar de o prego internacional ter flutuado acentuadamenle. a empresa do Pais B recusou a solicilacio da empresa
do Pais A pare reduzir o prego do contralo. A empresa do Pais 8 , como parie.em um conlrato de longo~prazo,
loi excessivamente inflexivel,

i. Concorda inlegralmenle 2. Concorda 3, Nao lem certeza 4. Discorda 5 Discorda integralmente

'(Iomo a empresn do Pais B recusou a solicitagdo de reduzir o prego da Mercadoria X, o presidénte da empresa do
Pais A estd considerando a hipolese de recusar a carga da Mercadoria X.

. Qual a sua posigo sobre o poslura considerada pelo presidente da empresa do Pals 4?

L. Apoin firmemenle 2. Apole 3. Nao lem cerleza 4. Opde-se 5.0pbe-se lirmemente
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A empresa do Pais A decidiu, enlfo. recusar-se a receber a carga embarcada para o Pais A. Bm conseqiiéneid. dez
navios carregados de Mercadoria X liveram de permanecer ao largo numa bain do Pais A Esta’ siluagdo conlusa
perdurou por Lrés meses.

Em outubro de 1993. como resullado da renegociago havida enire as parles. o prego da Mercadoria X foi redumdo
em 10%. para USHI80/ton.

Considerando as circunslﬂncius qual a sua posicdo sobre as seguinles opinides?

e. Discordo da série de aliludes lomada pela empresa do Pais A. porque uma vez celebrado am contralo, suas
condigdes devem ser réspeiladas.

' {. Apoia firmemente . L Apola 3. Nao lem cerleza 4. Opde-se "5.0p6e—se firmemenle
[. A série de aliludes adotadn pela empresa do Pais A foi sérdida. do ponto de vista élico.

1. Concorda integralmenle 2. Concorda  -3: Nao lem certeza 4. Discorda 5.Discorda inlegralmenle

un

. E ridiculo qiie a empresa do Pais 8 tenha concordado em reduzir o prego da mercadoria, a despeilo do prego ler
sido estabelecido num contralo de longo praze.

1. Concorda inlegralmente 2. Concorda 3. NAo lem cerleza 4. Discorda 5.Discorda inlegralmente

Como um falor do episédio, em visla da queda brusea no prego da Mercadorin X‘ havia, elelivamente, o risco de
faléncia da empresa do Pais A caso os termos do conlralo fossem mantidos como contralados.
|

¥

Considerando esla circunslinein, qual é a sua posiglio sobre 2 seguinle opinido?

. Como & nnposswel manter as condigdes de um contralo quando uma das parles vai & faléncin, ern inevilavel que
o empresy do Paw A lomasse a série de aliludes acima relalada.

1. Concorda mlegmlmenle 2 Concorda 3. Nao lem cerleza 4. Discorda ~5.Discorda integralmente

Respondn por favor as seguintes perguntas. Suas respostas a esta e as seguinles segdes serfio usadas pafa
suplementar as resposlas acima ao analisar os dados eslalisticamente.

il. A que classe perlence sua familia?

Mla Qo o e e > Baise
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i3, Acompanho as nolicias sobre polilica e governo.

Huitp {mmmm o e e > Nada
bo..2...3 .08
id. Coslumo conversar sobre economia, . .

Muito ¢ -—==== B e L SRR R 1 T,
1 2 3 4 5 [RERS
i5. Coslumo conversar sobre polilic

N;ﬂa

i6. Parlicipo alivamenle de grupos ou organizagbes polilicas.

Hitilo e e e e > Nada
| 2 3 4 h]

jl. Nenhuma lmqueza on dificuldade pode nos deler se hvermos {orca de vontade
1. Concorda mtegnlmenle . Concorda 4. Nao Lem cerleza 4Dnscorda : 5.Discorda integralmente

i2. 0 que a juvenlude precisa & de d!smphm\ ngnrosa determmacﬂo hrme e von!ade de lmbnlhar e Jular pela familia
® pelo Pais,

I. Convorda inlegralniciile 2. Condorda 3. Nao lem cerleza  4: bis}:ordn" * 5.Discorda inlegralmente”
j3. Todo insullo & nossa honra deve ser sempre punido.
I. Concorda integralmente 2. Concorda 4. Nio lem cerleza 4. Discorda  ~  5.Discordasinlegralmente

j4. 0 que esle Pais mais precisa, mais do que leis e p]unos noliticos, & de o}guns lideres corajosos, incansvels e
dedicados, em quem as pessons pmnm conﬂar

|. Congorda mlegrulmenle 2. Concorda 3. Néo lem cerleza 4. Discprda e 5TDiscordq integralmente

=

. As pessons podem ser divididas em (qus categonas dlst)nlas o lrncos e 05 Iorles
i. Concordn integralmente 2. Concorda 3. Nio tem cerlcza 4. Dnscurda 5.Discorda mlegnlmenlv
Caso queira. dé sus epinido sobre esle queslionario no verso da pagina anterior, por favor.

Muilo obrigade pela sua colahoragdo.

Todos os direilos sobre esle queslionario, excelo sobre as quesldes i. e | , sdo resérvados a0 Réséarch Center for
Internalional Comparison of Legal Consciousness (Direlores-representantes: Pm! ] bu Kalo. Faculdade de Direilo

dn Universidade de Nagdla, Japéo Prol. Michael X. Yo\mg Faculdade de Dlrello da Umversndade “de Columbia, hova York,
NY. Estados }mdns)
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New Zealand 4 [ v
Legal Cossciousness on Contracts

This is a questionnaire for the survey project on legal consciousness to be done in many
cauntries. We all appreciate your kindness in taking the time to fifl out this questionnaire.

We are circulating this questionnaire to various classes in this school to have a
sufficient number of cases for analysis.

IF YOU ALREADY HAVE ANSWERED THIS QUESTIONNAIRE N AN OTHER CLASS,
PLEASE DO NOT RESPOND. :

Please fill out or-circle a number.

UNIVERSITY:

Which are you? 1 Grad Student (including professional school studeat)
2 Undergraduate Student

What degree are you studying for? L Law 2. Commerce 3. Others

If you circle the number 3 in the question above,
please deéscribe your major concretely.

YEAR: L 1st year = 2.2nd year 3.3mrd year 4, 4thyear 5. 5th or more

GENDER: 1. Male _ 2.Female
YEAR OF BIRTH: 19; * . What is your nationality now ?
Which class are you attending now? ~ Class — Prof, 4

FOR LAW MAJOR STUDENTS ONLY'
Please circlé the number of the classes you have aimady attended.

1. Contracts

2. Propenty

3. Torts

4. Commercial Law

5. Securities Regu.lanon
6. Antitrust

7. Japatese Law

FOR OTHER STUDENTS ONLY
Have you already attended any Contract or Tort classes? 1. Yes 2. No
Have you already attended any Business] Law classes? L Yes 2.No

Ace you attending or have you attended any Japanese
Business — or Japanese Law — related classes? 1. Yes 2. No
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FOR ALL STUDENTS
Flease read the "{\t:lllqy‘;ving text and ‘ans;gvér the q“u'e‘stb.ions.

In January 1990, a company of Country A and a company of Country B made a Jong—term trading contract for
Commodxty X, the international market price of Which fluctate greatly. When the agreement was reached, the
international pncc of Commcdxty X was US$400 pex' ton. Under the contract, the company of Countxy A'Was to ‘import
as much as 500 tb 1 tons of C dity X from the con of Couuuy B per year. The contract was for § years
from 1951 and the price of Commodlty X was US$200 per This was halfof the mtemanunal market pncc atthat
time.

However, one year Jater January 1991) when they began to fulﬁ!] the contract terms, the mtemauonn] market,
price of Commodity X had dropped to US$100 per ton. This was one— fourth of its original pnce

The financial situation of the the company, of Country A had not heen good. Two months Jater, in March 1991,
fearing financial difficulties due to the use of b.:ghly priced Commodity X the company of Country A asked mc company
of Country B to postpone for one year one— fifth of the imports of Commodity X, The company of Country B appmved
the request. -

In the following year, in 1992, the mmmanon.al market price of Commodxty X connnued to drop. When it went
down to US$80 per ton, the company of Country. A requested the compasy of Country B to renegotiate the terms.
regarding to price. However, the company. of Country B refused the request. ;, .., o

The company of Country A repeated the same request again and again from 1992 to 1998 Them was no pmgress
in revising the price although both parties met to discusg it. RTINS - - - :

Considering, the ahove. ci tances, wha!. do you thmk of t.he smtzments below’ Do you st.rougly agree. agree
disagree, strongly disagree or are you uncertain? Please circle the number you choose.

altis impmdcnt to make a conuact tha: L'ssts brS years on such merchandise like
Commodity X whose international market price fluctuates drastically, \ . ....c ., . .,

1 Simngly Agree 2. Agree . 3. Uncertain. 4. stagme 5. Slmngly Dnsagree .

b, It is natural to alter the terms of con!nct xf Lhe mtemahonal market price of Commodlty
X falls greatly, therefore it would be reasonable for the company of Country A to take the ..
course of actions stated above.

1 St.rongly Agree 2. Agree 3 Uncenam 4. stagme 5 Stxongly stagree s e i

c. Even though the international market price bad Buctuated greatly, the company of OounLry'B
refused the request of the company of Countcy A for a price reduction. Company: Byasa..
long—term contract party, was too inflexible in its attitude.

1. Strongly Agree 2. Agree 3. Uncertzin 4, Disagree 5. Stmngly Disagree

Since the company of Country B rejected the request to reduce the price of Cummodxty X the pmsxdenl of the
company of Country A is about to refuse to receive the foad of Commodrty X,

d. How do you-feel about this action to be taken by the piesident? B I R IR IR AU I EENDL S B

1. Strongly Support 2. Support 3. Uncertain 4. Oppose '5.:Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A. As a result, u:n shxps, full of
Commodity X, had to remain in a bay of Country A. This state of confusion continued for three months.

In October 1993, as the result of renegotiation between the two pamas. the price of Commodity X was mduccd by
10%, down to US$180.00.

Considering these circumstances, h'aw do you feel abq'ut the following opi.uions. ?’ o

e. I disagree with the seres of actmns taken by the compazy of Count:y A because one should
obsarve the terms once a contract was made,

" '

1. Strongly Support 2. Support 3. chert:un 4, Oppose 5. Suongly Oppose

{ The series of acuons t:sken by the company of Countéy A was, from the ctluml vxewpomt.
sordid, . ’

L Strongly Agree 2. Agree 3. Uncertain 4. Disngree 5. Strongly Disagree

g. It was ridiculous that the company of Country B finally agreed to reduce the price of
Commodity X in spite of the formerly decided price fixed in the long=term contract.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree

Behind the scene of this story, because of the slump in prices of Commodity X, there was a risk o{ bankruptcy (or
the company of Country A if it had Kept the terms of contract as they wire.

Considering these circumstances, how do you feel about the Iollcwinao{)im'on ?

t1. Since it is impossible to keep the terms of tontract if a party becomes bankaupt, it was
unavoidable that the company of Couut.ry A would take the series of actions above.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree - 5. Stmngly stagme

B e e e

Please answer the following questions. Your responses to this and the -next seéctions will be used to supplement the
responses above in analyzing the data statistically.

il. To which class does your family belong?

i3. 1 follow the news about politics and government.

Very <=e—w— == Not at all
1 2 3 4 5
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i4. I often talk about economics with people.

‘> Notatall
5

What do you think ‘of the following opinions?
j1. No weakaess or difficulty can hold us back if we have enough willpower.

1. Strongly Agrée 2. Agree 3. Uncertain 4. Disagree 8. Strongly Disagree

j2 .What youth needs most is strict dxscnphne. rugged determmanon, and the wﬂ.l to work and . ’

ﬁght for family ‘and couuuy
L St.mngly Agree 2, Agxee 3 Uncenzm 4. Dlsagree 5. S!rougly Disagree
3. An insult to our honor should alw.ayskbe pu.mshed.‘
1 éﬁongiy Agt';ee 2. Agree 3. Uncertain 4. Di;;g;ee 5. Stmng!y l?isag;;ee

j4. What this country needs most, more than laws and political pmgr}:ms, i5a few coumgeous,
tireless, devoted leaders in whom the people can put their faith.

1. Strongly Agree 2. Agree 3.§'Unc'em‘1iu “ 4 Disagn;e 5. Strongly Disagree '~
5. Peppl‘e‘can be divided into two distinct classes: the weak and the stroung.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
Please write down whatever you think about this questionnaire on the reverse side of the
previous page, if anything,

Thank you for your cooperation. ' :
Copyright and all other nghts of this questionnaire, except questions i and 3, are reserved

by the Research Center for International Comparison of Legal Consciousness ('Represenmtwe' :

Director; Masapobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya, Japan). -

References:

Question il (revised) : National Center for State Ccuns (1977) A Bluepnnt far tIJe Futum
Question i2 to i6 : National Center for State Courts (1977) A Blueprint for the Future.
Question jL to j5 : T. W. Adomo, and et al. (1950) "F~ Scale Clusters Forms 45 and 40." In

The Authoritarian Personality.
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Avs. 4
Legal Consciouspess on Contracts

This is a questionnaire for the survey project on legal consciousness to be done in many
countries. ¥e all appreciate your kindmess in taking the time to fill out this questionnaire

¥e are circulating this questionnaire to various classés in this school to have a
sufficient number of cases for analy51s

{F YOU ALREADY BAVE ANSWERED THIS QUESTIONNAIRE IN ANOTHER CLASS
PLEASE DO NOT RESPOND.

Please fill out or circle a pumber.

UNIVERSITY:
Fhich are you? | Graduate Studant. (including professional school student)
2 Undergraduate Student
¥hat is your major now? C b law 2A'Politicai Seience 3. Business/Commerce

4. Economics 5. FpreignAIrade 6. Others

If you circle the number 6 in the question ahove
please describe your major concretely.

YRAR: 1. Ist year 2. 2nd year 3. 3rd year 4. 4th year 5. 5th or more

GENDER: | MNale 2. Female \
YBAR OF BIRTH: 19.__ fhat is your nationality now 7
fhich elass are you attending now? Class_— Prof

FOR LAY HAJOR STUDENTS ONLY
Pledse circle the number of the classes you have already attended

1. Contracts

2. Property

3. Torts }

4. Law of Commercial Transacticis
5. Securities Regulation

6. Antitrust

1. Japanese Law

FOR OTHER STUDENTS ONLY
Have you already attended any Contracf or ToftkclasseSVU k‘ii Yes .. 2. No
Have you already attended any CDmmer01al Law classes? l. Yes bbzAv&o

Are you atLend1ng or have you attended any Japauese
Business..- or Lay - related classes?- L Yes 2. Mo’

416 BEGRE  196% (2003)



V25 FA—=ANTYT

FOR ALL STUDENTS
Please reéd the folloiing text and ansvér the queétions.

In January 1980, a company of Country A and a company of Cournty B wade a long-tern
trading contract for Commodity X, the international market price of which fluctuate greatly.
When the agreement was reached,; the international price of Commodity X was US$400. per:ton.
Under the contract, the company of Country A was to import as much as 500 thousand tons of
Comnodity X from the company of Country.B per yesr. The contract was for 5 years from 1981 and
the price of Commodity X vas US$200 per ton. This was half of the intermationmal market price

at that time.

Hovever, one vear later (Janvary 1981) when they:begdn to fulfill the contract terms, the
international market price of Commod1ty X had dropped to US$100 pet ton. Th.ts vas one-fourth
of its original price. .

The financial situation of the the company of Country A had not been good Two months
later, in March 1991, fearing fimancial difficulties due to the use of highly priced Commodity
X, the company of Country A asked the company of Country B to postpone:for one year one-fifth
of the imports of Commodity X. The company of Country B approved the request.

In:the following year, in-1992, the international market price of Commodity X continued to
drop. ¥hen it vent down to US$80 per ton, -the company of Country A requesied the company of
Country B to renegotiate the terms regarding to price. Bo\vever. the company of Country B
refused the request: -«

The company of Country A repeated the sape request again and agaln from 1992 to 1993
There vas no progress in revising the price although both partles met to dlscuss it

Considering; the above circumstances, what do you think of the statements below? Do you
strongly agree, ‘agree, d;sagree, strongly 'disagree or are you uncertain? Please circle the
number you choose

a. It is- 1mprudent tc make a contract that lasts for 5 years on such merchand:se hke
‘Commodity X ﬁhose mteruatlonal market price fluctuates. drastlcally

1 Strongly Agree 2. Agree 9 Uncertam 4 Dlsagree 5 Strongly Dlsagree

b. It is natural to alter the terms of contract if the xnternatlonal market pnce of Commodxty
X falls greatly, therefore it would be reasonable for the company of Country A to take the
coorse of acﬁmns stated :above. - :

ot N

1. Strongly Agree 2 Agree 3. Uncertam 4. D1sagnee 5 Strongly stagree

c. Even though ‘éhe international market price had fluctuated greatly. the company of Country B
refused the request of the company of Country A for a price reduction. Company B, as &'
long-ters contract party, was too inflexible in its attitude.

1. Strongly Agree 2. Agree 3. Uncertain 4. Disagree 5. Stroagly Disagree ¢ - !

Since the campany of Country B rejected the request to reduce the price of Commodity X, the
president of the company of Country A is.about to refuse to recelve the load of Commodlty X

d. How do you feel about this action to be' téken by the president?

1. Strongly Support. 2. Bupport 3. Uncertain 4. Oppose 5. Strongly Oppose
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Then, the company of Country A refused to receive the load shipped to Country A As a
result, ten ships, full of Commodity X, had to remain in a bay of Country A. This state of
confusion continued for three months.

In October 1983, as the result of renegotiation between the two partles. the prlce of
Commodity X was reduced by 10%, down to US$180 00.

Ccns;denng these c1rcumstances, how do you feel ahout the followmg opinions-?

e. 1 disagree w1th the series of actions taken by the company of Country A because one should
observe the terms once a contract was made.

1. Strongly Support 2. Support 3. Uncertam 4. Oppose 5. Strongly Oppose .

f. The series of actlons taken by the company of Conntry A was, from the ethical vzewpomt.
sordid.

1. Strongly Agree 2. Agree 8. Uncertain '4. Disagree 5. Strongly Disagree

g It was ridiculous that the company of Country B finally agreed to reffiice thée price of
Commodity X in spite of the formerly decided price fixed in the long-term contract.

‘1. Strongly Agree 2. Agree 3. Uncertain. 4. Disagree 5. Strongly Disagree

Behind the scene of this story, because of the slump in prices of Commodity X, there was a
risk of bankruptcy for the company of Country A if it hac\ kept the terms of contract as they
yere,

Considering these circumstances, how do you feel about the following opinion 7 -
. - W

h Since it is impossible to keep the terms of contract if a party becomes bankrupt, it was
\'oxdable that the company of Country A would take the series of actions above.

1. Stmugly Agree 2. Agree 3. Uncertain 4 Disagree 5. Strongly stagree

i
I

Please ansleér the following questions. Your responses to this and the pext sections will
be used to supplement thé responses above in analyzing the data statistically.

il. To which class does your family belong?

Upper ¢-- - —-;-~> Lower
1 2 3 4 5

i2. I follow the nevs about economics.

Very <-- oo -=-) Not at all
1 2 3 - 4 5 :

i3. 1 follow the news about politics and government.

Yery (essssmmmememooo e > Not at all
5
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i4. 1 often talk about economics with people.

Very (------ - > Not at all

1 2 3 4 5

i5. I often talk about politics with people.
Yery (eeemmmmmmmecemmenhee s > Not at all

1 2 8 4 5§

i6 [ am active in political groups or organizatioas.

Yery < - > ot at all
1 2 - 4 5

Yhat do you think of the following opinions?
jl. No veakness or difficulty can hold us back if we have enough willpover.
1. Stropgly Agree 2. Agreé 3. Uncertain d. Disagree 5. Strongly Disagree

'j2 . ¥hat youth peeds most is strict discipline, rugged determivation, and the vill to vork and
fight for family and country. -

1. Strongly Agree 2. Agreel 3, Uncertain 4. Disagree 5. Strongly Disagree
3. Ao insult to our honor should always be punished.
1. Strongly Agree 2. Agree 3. Uncertmin 4. Dissgree 5. Strongly Disegree

j4. ¥hat this country needs most, more than laws and political programs, is a few courageous,
tireless, devoted leaders in whom the people can put their faith.

1. Stréngly Agree 2. Agree 3. Uncertain 4. Disagree 5. Stromgly Disagrée
j5. People can be divided: into two distinct classes: the weak and the strong.

1. Strodgly Agree 2. Agree 3. Uncertain 4. Disagree 5. Strongly Disagree
Please write dovn vhatever you think about this questionnaire on the reverse side of the
previous page, if aoything.
Thank you for your cooperation. . :
Copyright and al]l other rights of this questionnaire, except questions i and j, are reserved

by the Research ﬁtgmter for Intermational Comparison of Legal Consciousness (Representative
Director; Masamobu Kato, Professor of Law, School of Law, Nagoya University, Nagoya, Japan).

References:

Question i} (revised) : National Center for State Courts (1977) 4 Blueprint for the Future.
Question i2 to i6 : National Center for State Courts (1977) A Blueprint for the Future.
Question jl1 to j5 : T. Y. Adorno, and et al. (1950) "F-Scale Clusters Fores 45 and 40." In

The Authoritarian Personality.
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